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DECLARATION OF CONDOMINIUM OWNERSHIP
THE SKYPARK AIRPORT CONDOMINIUMS

WHEREAS, Daniel E. Weltzien, hereinafter referred to as
“Developer", the owner in fee simple of the real property described in
Exhibit A, attached hereto and incorporated in reference herein; and,

WHEREAS, It is the desire of Developer to submit said real
property, together with the 1mprovements constructed thereon and
described herein to the provisions of Chapter 5311 of the Ohio Revised
Code for condominium ownership; and,

WHEREAS, as Daniel E. Weltzien holds title to the real property,
the subjec£ matter of this declaration, and intends to submit the same
to the provisions of Chapter 5311 as above referred.

WHEREAS, it is the desire and intention of the Declarant to
provide for the submission of the Additional Property or any portion
or portions thereof, together with all bui]dings, structures,
improvements and fixtures of whatsoever kind-thereon, and all rights
and pfivi}egeé-belonging or in any way pertaining théreto, to be owned
by-DecJarant'ahd by each succes$qf 6f thevDeclarant who stands in the
same relation to the Additional Property as the Declarant to the
Condominium fdrm‘of ownership, and‘to submit.the Additioha] Property,
or ahy portion.of-portiong thereof, to the proQisions;of the aforesaid

"Condominiumvaoperty Act": and
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NOW, THEREFORE, Developer hereby dec]afes:

Article I. Legal Description and Definitions.

A. Legal Description.

The legal description of the real property to be submitted to the
provisions of Chapter 5311 of the Ohio Revised Code is described in
Exhibit A, attached hereto and incorporated by reference herein.

B. Definitions.

The following terms used herein are defined as follows:

1) Unit - means "unit" as defined by Section 531i.01 (I) of the
Ohio Revised Code and includes only the layout and delineation of a
unit as shown on the drawings marked Exhibits B and B-1.

2) Unit Owner - means "unit owner" as defined by Section 5311.01
(J) of the Ohio Revised cdde.

3) Association - means Skypark Airport Condominium Association
and also shall mean the same as "unit owhers assoéiation" as défined

by Section 5311.01 (L) of the Ohio Revised Code.

4) Common Areas and‘Faciiities - means'"common areas and
facilities" as defined by Section 5311.01 (B) of the Ohio Revised
Code.

5) Limited Common Areas and Facilities - means "Timited common

areas and facilities" as defined by Section 5311.01 (K) of the Ohio

Revised Code, Which areas, if any, aré 50'de$1gnated on the drawings
and sometimes referred to in the drawings énd'the Dgé]aration and -

By-Laws as "L.C.AM. |

6) Common Expenses - means:

i) "common expenses" as defined by Section
5311.01 (D) of the Ohio Revised Code.

ii)  expenses of administration, expenses of
maintenance, operation, repair or '

DE~-SKY-5 '
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replacement of the common areas and
facilities and of the portions of units
to be maintained by the Association.

ii1)  expenses declared to be common expenses
‘ by provisions of this Declaration or the
By-Laws. -

iv) any valid charge against the condominium
as a whole.

7)  Condominium Property - means the real property described in

Exhibit A and all buildings and other improvements thereon, all
easements, rights, and appurtenances belonging thereto; and all
articles of personal property existing thereon for the common use of
the unit owners except that Developer reserves all mineral rights to
the condominium property and reserves all rights to the oil and gas on
the property including but not limited to the rights in all oil and
gas leases and current wells covering the condominium property and all
royalties or prpfits derived therefrom.

8) Additional Property - meahé the real property described in

Exhibit A-1 and all buildings and other improvements thereon which may
be added in the future to the Condominium Property.

9) A1l terms used hefein which are defined in Chapter 5311 of
the Ohio Revised Code have the same meaning herein.

Article II. Name and Address.

The name_by which this condominium is to be identified is The
Skypark Airport Condominium and its address is 3071 Greenwich Road,
Wadsworth, Medina County, Ohio 44281.

Article ITI. The Purpose of and Restrictions on Use of Condominium
Property.

A. Purpose.

Units shall be used and occupied as airplane storage and parking

DE-SKY-5
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facilities and commercial uses limited to fhe commercial units, and
related common airport uses which the Board of Managers deem
compatible with the general character of the property. Provided
further that all permitted uses shall be limited to such uses as in
the opinion of the Board of Managers of the Association, "the Board"
referred to in the By-lLaws attached hereto as Exhibit C, are not
inconsistent with the maintenance of the general character of the
Condominium Property as airplane §torage and parking fapi11ties of the
first class in‘the gquality of 1t$ maintenance, use and occupancy. In
addition, the use of the Condominium Property shall be lTimited in |
accordance with the'following provisions:

B. Restrictions.

1) The Airport Administration-Bui1ding identified as commercial
unit #1 shall be permitted to conduct any and all types of commercial
. activities which will not unreasonably interfere with other unit
owners' use of their units énd common areas. Such commercial activi-
ties shall include, but not be limited to, flight instruction,
airplane repair, manufacturing and retail sales. The current owner
and‘future oWners'of»commercial_unit #1 shall bevrequired to allot
space to the condominium assdciation to conduct airplane flight
contro1'opefat10n$ and‘for condominium asSociation,meetings.
ReaSBnab]e fees may be ;harged by the owner of‘commercial unit #1 for
such uses. ~The amouht of space é]lotted to the condominium_
assoCﬁation for,flight'cohtroi opefations and condbminium |
vassociation méetings Sha11 be of sufficient'size to reasonably
" meet the condominjum association's needs for these uses.

The‘right of the condominium association to use space in the

DE-SKY-5
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commercial unit #1 as described above sha11 terminate ten (10) years
from the date of the filing of this Declaration.

As long as the unit owner(s) or tenant of commercial unit #1
operates a flight school on the condominidm»property then such unit
owner and/or tenant shall be responsible for the costs associated with
the maintenance of the airport runway. This responsibility extends to
only normal costs of maintenance and not to extraordinary costs such
as repavement or reconstruction of the runway. The regponsibi]ity for
the costs associated with maintenance of the airport runway shall
cease at such time as flight instruction activities are terminatad.

2) A1l commercial units now existing or hereafter declared to
condominium ownership. shall be permitted to conduct any and a11 types
of commercial activities.which wj11 not unreasonably interfere with
other unit owners' use of their units and common areas. If the opera-
tion includes the use of more than one aircraft, then the condomlnium
assoc1at1on may assess the commercial unit owner an add1t10na1 fee

-which shall bear a reasonable relat1onsh1p to the added burden the use
places on the maintenance of the airport'runways and taxiways.

3) Except for commercial unit uses otherwise perm1tted above,
any unit owner, prospective unit owner, Iessee or prospect1ve

lessee of a unit, Seeking to use a unit for a burpose not previousty
approved by the Boardvshall request approval for suéh use by-
writtgn hotice to fhe Board. Such notice shall .. clearly specify

the USe“fdr,Which approvai'is~soughf as well as such other
information as the'Board may reasonably require. The party.

seek1ng such approval sha]l use the form, if any, supp11ed by the
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Board in order to supply such information. The approval or
disapproval of any request submitted to the Board pursuant to this
Article ;ha]l be made by the Board in its sole discretion.

4) The units and common areas and facilities shall be used only
for purposes consistent with their design.

5) No nuisances shall be allowed on the Condominium Property
nor shall any use or practice be allowed which is improper or offen-
sive in the opinion of the Board of in violation of thevBy-Laws
("By-Laws") or Rules and Regulations (“Ru]eS and Regﬁlations") of the
Association or which unreasonably'intérferes Qith of is an unreason-
able annoyance to the peaceful possession or broper use of the
Condominium Property by other unit owners or occupants.

6) A number of tie down units will be purchased by adjacent
property owners for use as a means‘of access to the'condominiﬁm pro-
perty. Any tie down unit owner using a_tie down unit for .such purposg
shall only permit one designated blane to have access to and hse of
the condominium property. As an examp1é of'what7haS’jUSt,been étated
a tie down unit owner shall not haye a plane parked on the owner's tie .
down unit and allow another p]aneitb use the airport facilities. In
addition altie down Unit owner shallsnot permif moré than ohe
designated plane to cross his tie down un%t to obtajn-atcéés to fhe
airport facilities uniess the unit owner recéives thé priqr:written
perm1ss1on of the Board of Managers. The Board of~Ménager$ may permit
access to add1t1ona1 planes across a tie down un1t at the Board s

discretion upon the payment of a fee as determ1ned by ‘the Board
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7) Nothing shall be done in any unit or in, on or to the common
areas and facilities which will impair the structural integrity of the
building or which would structurally change the building.

8) No a]teration or improvement to any unit which would alter
or affect the common areas and facilities may be made by any unit
owner without the written consent of the Board of Managers. No appli-
cation shall be filed with any governmental authority for a permit
covering an alteration or improvement to be made in a unit whtch
a]ters or affects the common,aréas and'fac11ities, unless approved and
executed by the Board of Managers without,.however, incurring any
liability on the part of the Board of Managers, or any of them, to any
‘contractor, subcontractor, materia]man,-architect or enoineer by
reason of such alteration or tmprovement or to any person having any
claim for injury to person or damage to property aris1ng therefrom.
Consent shall be requested in wr1t1ng through the Board of Managers.
The Board of Managers shall have_the‘obljgation to answer within forty
(40) days and failure to do so within the stipulated time shall mean
that there is no objection to the oropOSed,alteration or improvement.
The Board of Managers may require that the unit owner makinQVSuch
alteration or improvement'obtaindsoch 1nourance coverages'and jn'sdch
amounts,'as the Board of Managers deemo proper. Nothing contained in
'this paragraph sha]] be deemed to permtt any unit owner to'aporopriate’
any'portion of the common areaé and‘fac11it1e$ to éaid unit owner's
exclusive use w1thout the unan1mous approval of the unit owners. No
1mprovements sha]] be made w1th1n the boundar1es of the tie down unit

h'areas without obta1n1ng consent and approva] as set. forth above
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9) No unit owner or occupant shall cbmmit or permit any viola-
tion of the policies of insurance taken out by the Association in
accordance with the By-Laws, or to do or permit anything to be done,
or keep or permit anything to be kept, or permit any condition to
exist, which might (i) result in termination of any such pd]icies,
(i1) adversely affect the right of recovery thereunder, (iii) result
in reputable insurance companies refusing to provide insurance as
required or permitted by the By-Laws, or (iv) result 1Q an increase in
the insurance rate or premium un]ess, in the case of sﬁch increase,
the unit owner responsible for such increase shall pay the same. If
the rate of premium payable with respect to the policies of insurance
taken out by the Association in accordance with the By-Laws, or with
respect to any policy of 1nsuranée carried independently by any unit
owner asApermftted by the By-Laws shall be increased, or shall
otherwise reflect the imposition of-a higher rate than that applicable
to ﬁhe 1owest¥rated'unit, by reason of anything that is done or
kept in a particular unit, or as a result of the failure of any
unit owner or any occupant of a unit to comply with the requirements
of the po]iciés of insurance taken out by the Association or as a
resd]t of the failure of any~su¢h unit owner or oécupant to
comp]y.withvany of the other téfms'and proviSions of this
Dec]arat1on, the By-Laws or the Ru]es and Regu]at1ons of the Unit
Owners Assoc1at1on the unit owner of that part1cu1ar un1t shall
re1mburse the Assoc1at1on and such other unit owners respect1ve1y for
the - resu1t1ng add1t1ona1 premiums wh1ch sha]l be payab]e by the

‘Association or such_other unit ownersvasvthe case may be. The amount
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of any such reimbursement due the Association may, without prejudice
to any other remedy of the Association, be enforced by assessing the
same to that particular unit as a unit owner assessment under the
By-Laws.

10) No unlawful use shall be made of the Condominjum Property or
any part thereof, and all valid laws, orders, rules and regulations of
all governmental agencies having jurisdiction thereof (collectively
"Legal Requirements") shall be strictly complied with. Compliance
with any Legal Requirements shafl be accomplished by and at the sole
expense of'thé unit owner or owners, or the Association, as the case
may be, whichever shall have the obligation under the By-Laws to main-
tain and repair the portion of the Condominium Property affected by
any such Legal Requirement. Each ﬁnit owner shall give prompt notice
to the Board of any written notice it receives of the violation of any
Legal Requirement affecting its unit or the Condominium Property.
| Notwithstanding the foregding prOvisions, any unit owner may, at its
expensé, defer compliance with and contest, by appropriate proceedings
prosecuted diligently and in good faith, the validity or applicability
of ‘any Legai Requirement affecting any portion of the,Condominium
Property whfch such unit owher is obligated to maintain and repair,
and the Boéfd-shél] cddperate W1th such unit owner in such pro- -
ceedings, provided that: |

a) Such unif owner shail pay and shall defend, save
' harmless, and indemnify the Board, the Association,
and each other unit owner against all Tiability,
- Toss or damage which any of them respectively
~shall suffer by reason of such contest and any
noncompliance with such Legal Requirement, .

including reasonable attorney's fees and
other expenses reasonably incurred; and
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b)  Such unit owner shall keep the Board
advised as to the status of such
proceedings.

SuchAunit owner need not comply with any Legal Requirement so long
as it shall be so contesting the validity or applicability thereof,
provided that noncompliance shall not create a dangerous condition or
constitute a crime or an offense punishable by fine or imprisonment,
and that no part of the building shall be subject to being condemned
or vacated by reason of noncompliance or otherwise by rgasbn of -such
contest. The Board may also contest any Legal Requirement without |
being subject to the foregoing conditions as to contest and May also
defer compliance with any Legal Requirement, but only subject to thev
forego1ng cond1t1ons as to contest and may also defer compliance, and
the costs and expenses of any contest by the Board shall be a common
expense,

11) If any governmental license. or permit (other than a- cer-
tificate Qf,occupancy, or a license or permit app]ic&b]eifo the
building as a whole and required in order to render lawful the‘opera—
tion of the building for airport hanger purposes) shall be required
for the proper and Tawful use of any particular unit, and . 1f fa11ure
to secure such Ticense or permit would in any way affect any other
| unit of the owner thereof or the Board or-Association, the owner‘of
such particular unit at its expense shall procure and maintain.such
license or permit, submit the same to inspection by the Board and
comp1y~w1th all the terms and condifioné thereof. o

12) Except in conjunction with the commercia1 un1ts,-no 1ndustry,

business, trade, occupation or profession of any kind, commercial,
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educational, or otherwise, designed for prbfit, altruism, exploration,
or otherwise, shall be conducted, maintained, or permitted on any part
of the Property, nor shall any "For Sale" or "For Rent" signs or other
window displays or advertising be maintained or permitted on any part
of the Property or in any Unit therein, except as permitted in this
Declaration.

13) Unless otherwise permitted by this Declaration, nothing shall
be altered or constructed in or removed from the Common Areas and
Facilities except upon the written consent of the Board.

14) No person shall keep, store, use or discard any inflammable
liquids, gases, signal flares, oil, rags, or similar material in the
buildings, except in approved containers or p]éces, with the approval
of the Board of Managers.

15) No person shall park vehicles in any area other than as
designated for the parking of such vehicles fn such manner as may be
prescribed by the Board of Managers. |

16) The Board of Managérs shall have the authority to tow or
otherwise move motor vehicles which are parked by their owners or
operators on the taxiways or other areas not desiQnatéd for parking
purposes. The Board shall have the authority to make a reasonable
charge against a Unit Owner for such towing or.moving service whether
the,motor‘vehicle belongs to a Unit Owner or the guest or invitee of a
Unit Owner. ’ |

17) No aircraft shall be left unattended on the Condominium

Property other than in the hanger or in the appropriate tie down area.
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Owners of such aircraft left unattended shall be held responsible for
any damage resulting from failure to comply with this restriction.

18) No person shall run the engine or engines of any aircraft at
any 1oca£ion on the Condominium Property in. such manner as to cause
the damage to other aircraft or property or in such manner as to make
excessive noise. Aircraft must be aligned on the centerline of the
taxiway prior to start of engines.

19) No aircraft shall be parked or placed on any taxiway or in
any area in such a way as to obstruct or prohibit the séfe operation
of other aircraft, or prevent passage of aircraft, motor vehicles, or
other equipment. |

20) Upon direction of the Board of Managers, the owner or
operator, or his agent, of any aircraft parked or stored on the
Condominium Property in violation of these restrictions or in
violation of any rules or regulations hereinafter adopted by the Board
shall move said aircraft so as to cure such violation. Should the
owner, or his agent, fail to comply with such directive, the Board of
Managers shall have the right to have the aircraft towed at the owners
expense, without assuming liability for damage that may result in the
course of such moving.

21) No person shall store or stock material or aircraft on the
Condominium Property or within his unit in such a manner as to
constitute a fife hazard. |

22) No peréon shall keep or store 1qbr1cating 0ils in or about

his unit except that such materials may be kept in an aircraft in
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proper receptacles provided for such purpose or in containers provided
with suitable draw-off devices.

23) A1l owners and occupants of units shall supply and maintain
adequateAand readily accessible fire extinguisher and fire equipment.

24) Except in conjunction with the commercial units, no part of
any unit shall be used for a purpose other than storage of an aircraft
or activity incidental thereto, except with the prior written
permission of the Board. Each owner shall maintain and keep his unit
in good order and repair and shall do nothing that shali increase the
rate of insurance on the buildings or which would be in violation of
law. Each owners shall be responsible for the maintenance of his door
and door operating mechanism.

25) Except for uses related the commercial units, no business or
trade related to the repair, maintenance or painting of aircraft or
vehicles or any commercial activity involving aviation shaT] be
conducted upon or originate from the Condominium Property. This shall
not prevent unit owners from performing‘maintenance on their own
aircraft or selling their own aircraft.

26) No owner shall store aviation fuel or gasoline on thé
Condominium Property except with the prior written consent of the
Board of Managers, such consent may be withheld by the Board of
Managers in its sole dis;retion, and if consent is granted the
aviation fuel or gasoline‘shall be stored in OSHA approved containers.

2?) Except for the tie down units and commercial units, no
outside Storage of aircraft is permitted. All aircréft shall be
properly parked in the hanger except the Board of Managers shall have

the right to approve the parking of guest aircraft.
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28) AN unit owners and their guests,linvitees, and servants
shail at all times use and occupy the Condominium Property in
complian;e with the Federal Aviation Regulations; the laws of the
State of Ohio governing aircraft, and the regulations promulgated
thereunder; the reasonable regulations of the Skypark Airport and the
reasonable regulations of the County Airport Authority, as the same
may be applicable to the property involved, whether in the units or on
the airfield common areas.

Article IV. General Description of Building and Improvements.

There are fifty (50) tie down condominium units, and there
are seven (7) buildings containing fifty four (54) separate
condomfnium hanger units and one (1) building containing one separate
comnercial condominium unit. The principal materials of which this
building is constructed are concrete, brick, block, drywall, wood,
steel, and glass. The location, layout, designation and boundaries of
said units and the location, layout, designation and boundaries of the
common areas and facilities, insofar as is graphical]y‘practica] are
shown on the set of drawings set forth in Exhibits B and B-1 attached
hereto and incorporated by reférence herein. |

Article V. Information about Condominium Property.

A. Units.

1) Hanger Units and Commercial Units - Each of the hanger units

'and commercial units hereinbefore declared and established as a
freehold estate shall consist of all the space bounded by the
undecorated surfaces of the perimeter walls and floors and the lower

surface of the support rafters of each unit, projected, if necessary,
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by any partitions to constitute a comp]ete'enclosure of space;
provided that, wherever such undecorated surfaces or the area
immediately adjoining such surfaces consist of plaster or plasterboard
or concréte or wooden floor, all of such plaster or plasterboard or
concrete or wooden floor contiguous to such'surface shall be included
within the unit, but excepting the space occupied thereby lying
outside the perimeters of the unit. The dimensions, layouts and
descriptions of each such unit are shown on the drawings and included
without limitation: ‘

a) The decorated surfaces, including paint, lacquer, varnish,
wall covering, tile and any other finishing materials applied to said
perimeter walls, floors and ceilings, and also the aforesaid finishing
materials applied to the interior walls, f]oors and ceilings.

b) A1l windows and doors, inclusive of frames, sashes and jambs,
and the space occupied thereby.

c) The space within all fixtures located within the bounds of a
unit and the space occupied by the fixtures themselves.

d) A1l unenclosed space, if any, within or occupied by
structural parts of the building which may project into the unit, as
defined above, from the unfinished floor level to the aforementioned
roof support system and including, by way of illustration but not by
way of Timitation, the space within built-in cabinets, if any.

e) ~All space between interior walls, floors and ceilings,
1nc1uaing the space occupied by structural and‘component parts of the
building and by utility pipes, wire and conduits.

But, excepting therefrom all of the following items located within

the bounds of the unit as defined above:

DE-SKY-5 ’
8793.010 ‘ 15




a) A1l structural, and support portidns of the building, lying
within the bounds of the unit as above defined.

b) A1l plumbing, electrical, heating, and other utility or
service lines, pipes, wires, plugs and outlets lying within the bounds
of a unit as above defined, but which also service other units within
the Condominium Property. |

c) A1l space necessary and associated with utility area and area
ways, stairs and hallways if any that service other units.

Any unit owner or owners shall have the right to dibide or combine
units owned by such unit owner or owners so long as the common
percentage interest appurtenant to such units after such division or
combination shall équa] in total the common percentage interest
applicable to the unit or units divided or combined prior to such
division or combinatibn. Except in a commerc1a1»unit, no division or
combination shall be permitted if any one of the resulting unit or
units cannot be used for the‘storage of an aircraft. Any such ‘
division or cqmbination shall require the written consent of the Board

~of Managers which shall nof be unreasonably withheld and shall be in
compliance with all gbvernmental laws, codés, ordinances and
regulations. The Board's consent shall also constitute the approval
of any'and all amendments to the Declaration and drawings with respect
- thereto and the appojintment of the directly affected owner(s) as the
truevand lawful attbrney(s) and agent(s) in-fact on Behalf of the
Assoc%ation ahd atl uhit‘owners_to execute, deliver énd cause»to‘be
recorded such amendments to this Declaration and drawings, and all

other appropriate documents and instruments with respect thereto, as
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may be necessary or desirable to effectuate the foregoing. The costs
of any such division or combination, including without limitation all
engineering and attorney's fees and the cost of preparation of any
amendment(s) to the Declaration and drawings, shall be the
responsibility of the owner or owners of the units being divided or
combined. Any such division or combination shall be effective upon
the recording in the Medina County Recorder's office of an amendment
to this Declaration executed by the owners of the unit or units so
divided or‘combined together with the filing 6f drawinds of the unit
or units as divided or combined.

2) Tie Down Units - Each of the tie down units hereinbefore

- declared and established as a freehold estate shall consist of all the
space bounded by lines shown on the drawing set forth in Exhibit B and
B-1 attached hereto.

B. Common and Limited Common Areas and Facilities.

1) - Description of Common Areas and Facilities - The entire

balance of thé land and improvements thereon, including, but ndt‘
Timited to, the building, foundations, roof, main and supporting
walls, common ha]is,Acommon stairs, common stairwells, common
bathrooms, common utility rooms, common exterior parking spaces,
common driveways, main sewer pipes, main water mains, main drainage or
sewerage pumpé, trees, 1awns, pavement, common Wires, common conduits,
éommon utility lines and common ducts now or hereafter situated on the
Condohinium Property, and hereby dec]éred'and established as the
common areas and facilities.

2) Use of Common Areas and Facilities - Each owner of a unit

shall own an undivided interest in the common areas and facilities as
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a tenant in common with all other such owners, and, except as
otherwise limited in this Declaration and in the By-Laws attached
hereto as Exhibit C, shall have the right to use the common areas
and facilities in accordance with the purposes for which they are
intended without hindering the exercise of or ehcroaching upon
the rights of other unit owners. Such rights shall extend to

the unit owner and the tenants, visitors, employees, patients,
customers, invitees and other authorized occupants of the units.
The Board of Managers shall, if any questions arise, de%ermine
the purpose for which any portion of the common areas and facilities
is intended to be used.

3) Ownership of Common Areas and Facilities - The percentage of

ownership of the common areas and facilities attributable to the
ownership interest in each unit for the division qf common benefits
and expenses, as hereinaftervdescrihed in Section B of Article VIII of
this Declaration, shall be as follows:
SEE "SCHEDULE OF PERCENTAGES OF INTEREST" ATTACHED
HERETO AS EXHIBIf upu,

The percentage was determined by assigning a fixed percentage tp
the Administration Building commércial unit #1 and then dividing the
entire remaining interest in the common areas and faci]ities equally
between all units. For voting purposes in the Association, each unit
will have a vote in proportion to the unit ownéks' ownérship interest
in thé common areas and facilities set forth in Exhibit "D."

4) Description of the Limited Common Areas and Facilities -

Included in the common areas and facilities, but restricted to the use

v
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of the owners of the units to which such areas and facilities are
appurtenances intended for the service of such units, referred to in
Article V, Section A, hereof, are areas, if any, designated or
1ntended‘501e1y for the use of one or more of such units to the
exclusion of the others, as shown on the drawings and referred to as
limited common areas and facilities.

5) Partition - There shall be no partition of the common areas
and facilities through judicial proceedings or otherwise until this
Declaration is terminated and the Condominium Property is withdrawn
from its terms or from the terms of any statute applicable to
condominium ownership.

6) Outside Users - There are several housing subdivisions which

are located adjacent to the condominium development. A number of
property owners in these subdivisions have easement access rights to
the airport and airport runways and taxiways. These outside users
will continue to have access:to the airport facilities as above
described and wil] be charged for their pfopoftionate use of the
facilities as permitted by law and as determined by the Association.
Further, outside users may use the airport runways, taxiways and other
~facilities in conjunction wifh the commercial Administration Building
unit #1 and other commercial units hereafter created. Charges for
this use for the burden placed on the condominium property will be as
'provideq in Article III (B) of this Declaration.

Article VI. General Provisions as to Units and Common Areas and Facilities.

A. Maintenance of Units.

1) By the Association - Except where responsibility for
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maintenance, repair and replacement is specifically delegated to the

individual unit owners in Article IV(A)(2)(i), (ii) and otherwise in

this Declaration, the Association, at its expense, shall be respon-

sible for the maintenance, repair and replacement of those portions of

each unit which contribute to the support of the building, inciuding

main bearing walls, but excluding painting, wall covering, decorating

or other work on the interior surfaces of walls, ceilings and flbors

within the units and also the roof of the building.

2) By the Unit Owner.

h

a)

b)

d)
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The resporisibility of each owner shall be as follows:

To maintain, repair and replace at his expense all
portions of his unit and all installations in said
unit of appliances, heating, plumbing, electrical

-and air conditioning fixtures or installations, and

any other utility service facilities located within
the unit boundaries, and/or directly servicing the
unit with plumbing and electrical services, heating
air conditioning, and ventilation, except for such
installations and facilities which also service

~ other units within the Condominium Property.

To maintain and repair at his expense all windows,
doors, vestibules and entryways and all associated
structures and fixtures therein, which are appurtenances
to his unit. The foréegoing includes, without '
Timitation, responsibility for all breakage, damage,

- malfunctions and ordinary wear and tear of such

appurtenances.

Td maintain and repair all portions, including fixtukes,
of any addition that has been made to the unit.

"~ Each unit owner shall be responsible for the intefior

maintenance of his unit and each owner shall be entitled
to the exclusive use of the interior surfaces of the

perimeter walls, floors, and ceilings, and such owner

shall maintain such interior surfaces in good condition

~at his sole expense as may be required from time to time,
‘which said maintenance and use shall be subject to the rules
“and regulations of the Association, and each such owner shall

have the right to decorate such interior surfaces
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f)

g)

h)

ii)

from time to time as he may see fit and at his sole
expense. The use of and the covering of the interior
surfaces of windows, whether by draperies, shades or
other items shall be subject to the rules and
regulations of the Association. Decorating of the
common areas and facilities and any redecorating of
units to the extent made necessary by any damage to
existing decorating of such units caused by maintenance,
repair or replacement work on the common areas and
facilities by the Association, shall be furnished by the
Association as part of the common expenses.

To perform his responsibilities in such a manner so as
not unreasonably to disturb other owners and persons
occupying the building.

Not to paint or otherwise decorate or change the
appearance of any portion of the building not within the
walls of the unit unless the written consent of the
Association is obtained.

To promptly report to the Association or its agent any
defect or need for repairs, the responsibility for the
remedying of which is with the Association.

Not to make any alterations in the portions of the unit
or the building which are to be maintained by the
Association or on the common areas and facilities or
remove any portion thereof or make any additions thereto
or do anything which would or might make any additions
thereto or do anything which would or might jeopardize
or impair the safety or soundness of the building
without first obtaining thé written consent of the Board
of Managers of the Association, nor shall any unit owner
impair any easement without first obtaining the written
consents of the Association and of the owner or owners
for whose benefits such easement exists.

In addition to the maintenance responsibilities of each

unit owner set forth in Article IV(A)(2)(i), the unit owners will have

the following responsibilities related to the particular type of unit:
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a)

Hanger Unit Owners - Each hanger unit owner is
responsible for the maintenance and repair of the hanger
building in which the particular hanger unit is located
including but not limited to the repair, maintenance and
replacement of the portions of each building which
contributed to the support of the building, including
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main bearing walls, partitions and the roof of the
building, and all doors and door operating systems, and
the maintenance and repair of the portion of the common
runways and taxiways which benefit only that particular
building. Hanger unit owners will be required to
reimburse the Association for amounts paid for fire and
extended coverage insurance on the building in which
their particular unit is located as set forth in Article
IX. Where a portion of a hanger building declared as
common area is used by the condominium association for
storage, the Association shall pay its proportionate
cost of maintenance and insurance for the hanger
building based upon the proportion in which the area in
square feet used by the Association bears to the
aggregate square feet of all units in the hanger
building. Such cost to the Association will be assessed
as a common expense.

b) Tie Down Units - Each owner of a tie down unit is
responsible for the maintenance and repair of his
particular tie down area together with the common
responsibility with the other tie down unit owners for
the maintenance and repair of the portion of the common
runways and taxiways which benefit only the tie down
areas.

c¢) Commercial Unit Owners - Each commercial unit owner is
responsible for the maintenance and repair of the unit
owner's commercial building, including but not Tlimited
to the repair, maintenance and replacement of the
portions of each building which contribute to the
support of the building, including main bearing walls,
partitions, and the roof of the building, and all doors
and door operating systems. Commercial unit owners will
reimburse the Association for amounts paid for fire and
extended coverage insurance on the commercial building
as set forth in Article IX.

B. Use and Maintenance of Common Areas and Facilities.

1) Regulation by Association - No person shall use the common

areas and facilities or any part thereof in any manner contrary to or
not in accordance with such rules and regu]ations pertaining thereto
as fnbm time to time may be adopted by the Association. Without in
any manner intending to 1imit the generality of the foregoing, the

Association shall have the right, but not the obligation, to
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promulgate rules and regulations Timiting the use of the common areas
and facilities to unit owners and their respective patients, clients,
guests, invitees and employees.

2) Management, Maintenance, Repairs, Alterations and

Improvements - Except as otherwise provided herein, management,

maintenance repair, alteration andvimprovement of the common areas and
facilities shall be the responsibility of the Association. The
Association may, but shall not be required, to delegate all or any
portion of its authority to discharge such responsibilmty of the
Association to a manager, a managing agent or a management company.
Such delegation may be evidenced by a management contract which may be
executed on behalf of the Association by the officers of the
Association and which shall provide for the duties to be performed by
the manager, managing agent or management company. Upon the
expiretion ef said contract, the Association, by its Board of
Managers, may renew the said management contracfvfor an additional
period, or designate a different'manager'forvthe’property and enter
into a‘new'contract with‘said manager. |
The Board of}Managers shall have fhe right to make or cause to be
made such alterations and improvements to the common afeas and
facf]ities as in its opinion may‘be beneficial and necessary or which
'js reqdested in writiné by a'dnit owner or owners and the holders of
first,mdrtgagee thereon, subject however, to the requirements that, if
such‘e1teratien of improvement shall cost more than Four Thdusand
Do]]ars-($4,000), such alteration or improvement shall be approved by

unit owners entitled to exercise at least two-thirds (2/3) of the
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voting power of the Association, voting at a meeting or by written
approval pursuant to the By-Laws. Alterations or improvements costing
less than Four Thousand Dollars ($4,000) may be made by the Board of
Managers and the cost thereof shall constitute a part of the common
expenses. Before undertaking such work, the Board may require the
consent in writing of such unit owners and the holders of first
mortgages thereon, whose rights, in the sole opihion of the Board,
may be prejudiced by such alteration or improvement. When in

the sole opinion of the Board, the alteration or 1mproéement is
general in character, the costs therefor shall be assessed as common
expenses.

When in the sole opinion of the Board, the alteration or
improvement is exclusively or substantially exclusively for the
benefit of one or more unit owners that requested it, the cost shall
be assessed against such owner or owners in such proportion as the
Board shall determine is fair and equitable. Nothing herein
contained shall prevent the unit owners affected by such
alteration or improvement from agreeing in writing, either before
or aftef the assessment is made, to be assessed in different

broportions.

C. Use of Common Areas for Fuel Storage and Dispensing.

Fuel for aircraft dispensed on the condominium property shall only
be permitted to be dispensed from storage and dispensing faci]ities
operéted in connection with commercial unit #1. The>owner of
commercial unit #1 shall be entitled to retain all profits derived

from the sales. Such fuel shall be stored in containers and dispensed
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in accordance with all local, state and federal laws regulating the
dispensing and storage of fuels. (At the time of the filing of
this Declaration, aircraft fuel is dispensed from underground
storage tanks. New underground or above ground tanks may be

placed on the condominium property. The Declarant reserves unto
himself an easement over the condominium propgrty for the purpose
of Tocating fuel storage tanks thereon. The placement and

location of said tanks shall be at the sole discretion of
Declarant.) °

D. Repairs to Common Areas and Facilities Necessitated by Unit
Owners Acts.

Each owner agrees to maintain, repair and replace, at his expense
all portions of the common areas and facilities which may be damaged
or destroyed by réason of his own or any occupant's act or neglect, or
by the act or neglect of any invitee, licensee or guest of such owner
or occupant. |

E.. Use and Maintenance of Limited Common Areas and Facilitiés.

1) Each ownerragrees to maintain, repair and replace, af his
‘expense, all portions of the-]imited common areas. appertaining to
his unit, if any.

2) The Association shall not be respohsib]e for the repair,
maintenance or imprbvement of any such limited common areas except
where the repair, maintenanée or improvement is in connection with
the Timited common area appertainihg to the commercial unit #1,
and sﬁch repair, maintenance of improvement is performed for the

benefit of the Association and its members.
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F. Construction Defects.

The obligation of the Association and the owners to repair,
maintain‘and replace the portions of the property for which they are
respectively responsible shall not be limited, discharged or postponed
by reason of the fact that any maintenance, repair or replacement may
be necessary to cure any latent or patent defects in material or
workmanship in the construction of the property.

G. Effect of Insurance or Construction Guarantees.

Notwithstanding the fact that the Association and/&r any unit
owner may be entitled to the benefit of any guarantees of material and
workmanship furnished by any construction trade responsible for any
construction defects, or to benefits under any policies of insurance
providing coverage for loss or damage for which they are respectively
responsible, the existence of construction guarantees or insurance
coverage shall not excuse any delay.by the Association or any unit
owner 1h performing their obligation hereunder.

H. No Severance of Ownership.

No owner shall execute any deed, mortgage, lease or other
instrument affecting title to his unit ownership without including
therein both his interest in the unit and his corresponding percentage
of ownership in the common areas and facilities, it being the '
intention hereof to prevent any severance of such combined ownership.
Anybsuch deed; mortgage, lease or other instrument purporting to
affedt the one wjthout also inctuding the other shall be deemed and
taken to include the interest so omitted even though the latter is not

expressly mentioned or described therein. For purposes of conveyance
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of title to a purchaser of a unit, descripfion by setting forth the
name of the Condominium Property, the number of the unit or units and
the numbers of the volumes and initial pages of the records of the
Declaration and drawings shall be adequate to convey the fee simple
title thereto together with the percentage in and to the common areas
and facilities.

I. EasementsS.

1}  Encroachments - In the event that, by reason of the
construction, reconstruction, settiement or shifting oé the building;
or by reason of the design or construction of any unit; or by reason
of errors in the drawihgs, any part of the common areas and facilities
encroaches or shall hereafter encroach upon any part of a unit; or any
part of a unit presently encroaches or shall hereafter encroach upon
any part of the common areas and facilities, or any other unit, or if
by reason of the design or construction of systems, any main pipes,
ducts, or conduits serving more than one unit presently encroaches}or>
shall hereafter encroach updn any part of any unit; valid easements
for the mainfenance of such ehcroachment and for the use of such
adjoining space are hereby established and sha]] exist for the benefit
of such unit and the common areas and facilities, . as the case}may be,
so long as all or any part of thé,bui]ding containing such unit shall
remain standing;‘providéd, however, that in no event shall a valid
easement for any encroaChment bé created in favor of the owner of‘any
unitQGr in favor of the common areas and facilities if such
encroachment occurred dué to the willful conduct of said owner.

2)  Access of Board of Managers - The Board of Managers shall

have a right of access to each unit:
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a) to inspect the same,

b) to remove violations therefrom,

c) for the maintenance, repair, replacement or

‘ improvement of any portion of the common areas
and facilities (or any portion of the unit
which is the responsibility of the Board)
including any pipes, wires, ducts, cables,
conduits and public utility lines located in
or adjacent to any other unit,

d) to prevent damage to the common areas and
facilities or any other unit,

e) to abate any violation of law, order, rules or
regulations of any governmental authority
having jurisdiction thereof.

The cost of such répairs shall be the responsibility of the unit
owner(s) on whose behalf the repairs were made. If the Board cannot
collect the funds then the cost of such repairs shall be a common
expense. The Board of Managers shall have a right of access to all
common areas and facilities to remove violations and for inspection,

maintenance, repair or ‘improvement.

3) Utility Easements - The owner of each unit shall have a

permanent right and easement to and through the common areas and
facilities and walls for the use of water, sewer, electric power, and
other utilities now or hereafter existing within the walls, and
further shall have an easement to hang pictures, mirrors and the like
upon the walls of his unit. The Association may hereafter grant
easements for utility purposes for benefit of the Condominium
Property, including, but not limited to, the right to install, lay,
maintéin, repair and replace water mains and pipes, sewer lines, gas
mains and Tines, telephone wires and equipment and electrical conduits

and wires over, under, along and on any portion of the common areas
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and facilities and each unit owner hereby grants the Association an
irrevocable power of attorney to execute, acknowledge and record, for
and in the name of such unit owner, such instruments as may be
necessary to effectuate the foregoing.

4) Easements Through Walls Within Units - Easements are hereby

declared and granted to install, lay, maintain, repair and replace any
pipes, wires, ducts, conduits, public utility lines or structural
components running through the walls of the units, whether or not such
walls 1ie in whole or in part within the unit boundarieg.

5) Unit Owner's Easement for Marketing Purposes - Each unit

owner shall have the right with respect to his marketing of units, to
use the common areas and facitities for the ingress and egress of
himself and for prospective purchasers and contract purchasers of
units, including the right of such prospective purchasers and contract
purchasers to park in parking spaces. Any damages to the common areas
and faciiities'resuiting from this easement shall be immediately
repaired by the unit owner. Each unit owner agrees to hon the
Association harmless for all liabilities resulting from the use of the
common areas and facilities in conjunction with the marketing of units.

6. Easements‘for 0i1 and Gas - Developer has reserved all rights

in minerals and 0il and gas on the condominium property. Developer
reserves an easement acroSs, over and under the condominium property
for the laying of pipe or drilling qf Weiis or for other uses-
consiétent'with the extraction or transportation of pii and gas and
minerats. Developer‘s activities in this regard shall not
unreasonably interfere with the condominiums' use of the property as a

airport hanger facility.
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7) Roadway and Taxiway Easements - Easements are hereby declared

and reserved to the present and future unit owners, mortgagees and the
successors and assigns of such owners and mortgagees for the
non-exclusive right and easement for ingress and egress by motor
vehicles, aircraft and on foot to and from public roads in, through,
over, under and across private drives and taxiways, now existing or
hereafter created, for the purpose of access to airplane hangers,
commercial units, tie down units, taxiways, runways and other
improvements situated therein. Such easement rights cah be Timited by
the reasonable rules and regulations of the Association restricting
access.

8) Future Easements to Others - Such easements as Declarant, or

the Association from time to time may hereafter grant to others on
behalf of the Condominium Property for roadway, access and utility
purposes, including, but not Timited to, the right to install, lay,
maintain, repair and réplace roadways, water mains and pipes, storm
and sanitary sewer Tines, gas mains, telephone wires and equipment and
television and electrical conduits and wire over, under and along any
portion of the Common Areas and Facilities (other than Limited Common
Areas and Facilities), provided that it shall be a condition precedent
to the use and enjoyment of any such easements that the owner or
owners of land benefited thereby shall, at its or their expense,.
restore the Common Areas and Facilities to the same condition as
existéd just prior to the instal]ation of any such utility
improvements. Each Unit Owner and his respective mortgagee by

acceptance of a deed conveying such Condominium Ownership Interest or
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a mortgage encumbering such Condominium Owﬁership Interest, as the
case may be, hereby irrevocably appoints the Declarant, or the
Association if the same has been formed, his Attorney-in-Fact,
coupled Qith an interest, and authorizes, directs and empowers

such Attorney, at the option of the Attorney, to execute, acknowledge
and record for and in the name of such Unit Owner and his mortgagee
such easements or other instruments as may be necessary to effect

the foregoing.

Each grantee of a Unit and each mortgagee in whose %avor a
mortgage with respect to any Unit is granted shall be subject to and
have the benefit of (as the case may be) each of the easements herein
provided in the same manner and to the same extent as though such
easements were expressly provided for and fully set forth in the deed
of conveyance or mortgage (as the case may be), notwithstanding the
omission from such deed of conveyance or mortgage (as the case may be)
of reference to such easements.

9) Easements to Run with the Land - A1l easements and rights

described herein are easemehts appurtenant,,running with the land,
perpetually in full force and effect, and at all times shall inure to
the benefit of and be binding on the undersigned, its successors and
assigns, and any owner, purchaser mortgagee and other person having
any 1nterest in said land or any part or port1on thereof.

Article VII._ Unit Owners' Assoc1at1on.

A. Membership.

Declarant shall cause to be formed a unit owners association to be
called The Skypark Airport Condominium Association (hereinafter and

before sometimes called the "Association") which shall act as the
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manager of the Condominium Property. Each'unit owner, upon
acquisition of title to a unit within the Condominium Property as
presently constituted, shall automatically become a member of the

Association. Membership in the Association_sha]l be limited to unit

owners.

B. The Board of Managers and Officers.

The Board of Managers and officers of the Association elected as
provided in the By-Laws of the Association, attached hereto as Exhibit
C, shall exercise the powers, discharge the duties and be vested with
the rights conferred by operation of law, except as otherwise
specifically provided; however, in the event any such power, duty or
right shall be deemed exercisable or dischargeable by or vested in any
officer or member of the Board of Managers, solely in his capacity as
an officer or a member of the Board of Managers, he shall be deemed to
act in such capacity to the extent required to authenticate his acts
and to carry oUt thezpurposes of this_Dec]aration and the By-Laws.

C. Administration of Condominium Property.

The administration of the Condominium Property shall be in
accordance with the provisions of this Declaration and the By-Laws.
Each owner, tenant or occupant of a unit shall comply with the
provisions of this Declaration, the By-lLaws and decisions and
resolutions of the Association and/or its representatives, as lawfully
~amended from time to time. Failure to comply with any such
provi§ions, decisions or’resolutions shall be grounds for an action to
recover sums due for damages or for injunctive relief, and any

judgment arising from such action shall include the recovery by the
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Association and/or its representatives of interest, costs and
reasonable attorney's fees incurred by the Association in the action.

D. Service of Process.

The oerson to receive service of process for the Association shall
be Daniel E. Weltzien, 3071 Greenwich Road, Wadsworth, Medina County,
Ohio 44281. 1In the event said Daniel E. Weltzien is not registered
with the Secretary of the State of Ohio as statutory agent for The
Skypark Airport Condominium Association, an Ohio corporation not for
profit, the person to receive such service shall be thé statutory
agent for such corporation.

Article VIII., Assessments.

A. General,

Assessments for the payment of the common expenses shall be made
in the manner provided herein and in the manner provided in the
By-Laws.

B. Division of Common Profits and Common Expenses.

The proportionate shares of the separate owhers of the respective
condominium units in the common profits and the common expenses of the
operation of the Condominium Property is divided between oach unit ‘
according to that unit's percentage ownership interest in the common
areas and facilities as provided in Exhibit D. Except for commercial
unit #1, the interests of each unit owner in the common expenses and
profits shall be equal. The acquisition or ocCUpancy of any unit
sha]lgbe conclusive evidehce'against the owner or occupant thereof‘
that the percentage set forth opposite each unit in Exhibit D is

correct. The proportionate share of profits and expenses of each unit
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owner shall be in accordance with said percentages set forth in
Exhibit D. The percentage interest of each unit as determined by the
Declarant of this Declaration shall be conclusive as to all parties.

C. Non—Use of Facilities.

No owner of a unit may exempt himself from liability for his
contribution toward the common expenses by waiver of the use or
enjoyment of any of fhe common areas and facilities or by the
abandonment of his unit.

D. Lien of Association.

The Association shall have a lien upon the estate or interest in
any unit of the owner thereof and its percentage of interest in the
common areas and facilities for the payment of the portion of the
common expenses chargeable against such unit which remain unpaid for
ten (10) days after the same héve become due and payable, from the
time a certificate therefor, subscriped by the Association, is filed
with the Recorder of Medina Cqunty, Ohio, pursuant to authorization
given by the BoafdJOf Managers of the Association. Such certificate
shall contéin a describtion of the unit, the name or names of the
record 0wnef or owners thereof, and the amount of such unpaid portion
of the common expenses. Such Tien shall remain valid for a period of
five (5) years from tﬁe time of filing thereof unless extended in
additional five (5) year extension by refiling, unless sooner released
6r satisfied’in the same manner prbvided by law for the release and
satisfaction of mortgages on real property or’discharged by the final
judgment or 6rder of the Court in an action brought to discharge such

lien as hereinafter provided. In addition, the unit owner and any
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occupant thereof shall be personaily liable for such expenses
chargeable for the period of his ownership or occupancy. Said lien
shall also secure any future unpaid common expenses which accrue after
the filing of said 1ien.

E. Priority of Association's Lien.

The 1ien provided for in Section D of this Article VIII shall take
priority over any lien or encumbrance subsequently arising or created,
except liens for real estate taxes and assessments and liens of bona
fide first mortgages which have been filed for record, and may be
foreclosed in the same manner as a mortgage on real property in an
action brought by the Association.

F. Non-Liability of Judicial Sale Purchaser for Past Due Common
Expenses.

Where the mortgagee of a first mortgage of record or other

purchaser of a unit acquires title to the unit as a result of a
judicial sale resulting from litigation to which the Association has
been made a party, such acquirer of tit]e, his successors and assigns,
shall not be liable for the share of the tommoh‘expenses or other
assessments by the Association chargeable to such unit which became
due prior to the acquisition of title to such unit by such acquirer.
Such anaid share of common expenses or assessments.sha11 be deemed to
be common expenses collectible frdm all of the units, including that

of such acquirer, his successor or assigns.

G. Liability for Assessments UponAVo]untary ConveyanceQ

Iﬁ a voluntary conveyance of a unit, the,grantee of the unit shall
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be jointly and severally liable with the grantor for all unpaid
assessments levied by the Association against the grantor and his unit
for his share of common expenses up to the time of the grant or
conveyanée, withoﬁt prejudice to the grantee's right to recover from
the grantor the amounts paid by the grantee therefor. However, any
such grantee shall be entitled to a statement from the Board of
Managers of the Association, after demand has been made upon the
Association in writing, setting forth the amount of all unpaid

| assessments against the grantor due to the As;ociation; and such
grantee shall not be liable for, nor shall the unit conveyed be
subject to a 1ien for, any unpaid assessments made by théVAssdciation
against the gréntor in excess of the amount set forth in such | j
 statement for the period reflected in such statement. As dsedfin this
vparagraph, "grantor" shall include a décedent's'estate‘and “grantee“ 

shall include a devisee or intestate heir of Said decedent;

“H. Dispute as to Common Expenses.

| Any unit owner who believes that thevportion"Of commdn-expénses charge-
~able to his unit, for which a certificate ofvlien has been fi]ed by the
'Association; has been 1mproper1yrchérged agafpéf him or hié-dnit mqy brihg
action in the Court of Common Pleas for Medina Coﬁnty,iohjq for the o
diséharge of such Tien. | : N

Article IX. Insurance.

A. Fire and Extended Coveérage Insurance. |
The Association shall obtain for the benefit of all unit owners
1nsufahce on all buildings, structures'or_other 1mproveméntsfndw, or

at any time hereafteb, constituting a part of the-CondbminiUm Property .
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against loss or damage by fire, lightning, perils as are at this time
comprehended within the term "extended coverage", and vandalism and
malicious mischief in an amount not less than the replacement value
thereof.' Such insurance shall be written-in the name of, and the pro-
ceeds thereof shall be payable to, the Association as trustee for each
of the unit owners in accordance with the percentage ownership in the
common areas and facilities set forth in Exhibit D. Such policy shall
provide for built in or installed fixtures and equipment in an amount
the Board of Managers deems appropriate. Such policy ﬁey include a
deductible provision with such deductible amount as the Board of
Managers deems reasonable in lightbef current market conditions. Each
unit owner shall be responsible for any deductible amount in the event
of a casualty Toss to his unit. o A o

Such 1nsunance by the Association shall be without prejudice to
the night,of the owner of a unit to obtain individual contents or
chattel property 1nsutance, but no nnit-ownef may‘at any time purchase
1nd1Vidua] poliéies of 1nsuranee on his'unit or his interest in the
common areas end facilities as real pronerty uniess the Association
shall be named 1n$ured_in'snch po]tcy. In the eVent any unit owner or
occepant violates this proVision, any diminution in insurance proceeds -
resulting’frem tne existence bf sneh‘otner inSUrance shall be
chargeab]e to the un1t owner who acqu1red or whose occupant acqu1redb
such other insurance, and said unit owner sha11 be Tiable to the
A55051at1on to the extent of any such'd1m1nut1on and/or 1955 of
proceeds.. | | .

‘Such 1nsurance p011cy may - contatn an endorsement recogn1z1ng the

: 1nterest,of any mortgagee or mortgagees of any unit. In the event of
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any loss estimated to be in excess of Ten fhousand Dollars ($10,000),
the Association shall forthwith notify all mortgagees of said
estimated loss. The Board of Managers shall also require the
insurance carrier of the Association to so notify all mortgagees who
are named as "insured" whose interest may appear. However, in no
event shall the Board of Managers or the Association be liable for any
loss because of failure to notify a mortgagee of record unless said
mortgagee has registered with the Association as provided in
subparagraph (I) of Article XVI. Mortgagees of record shall have a
right to participate in any insurance claim proration in the event
said claim is finally determined to be in excess of Ten Thousand
Dollars ($10 000). Notw1thstand1ng the forego1ng right to part1c1pate
in said c1a1m, a mortgagee shall not have the r1ght to part1c1pate if
the clalm is a result of a Toss or damage to a unit other than a unit
dr units on which eaid'mortgagee holds a 1ien unless it can be
reasonab]y shown that its securlty has been affected by the 1055 or
damage. Any mortgagee may waive the prov1sions of this paragraph.
Such po11cy of insurance shall be wr1tten with a reputable company

Ticensed to do busineSs‘in the:State of Ohio and holding a "Policy
jHolder'e'Rating“ and a'"FTnancial Size Category Rate"'deemed
}appropr1ate 1n the d1scretion of the Board of Managers. Such'policy
shall a]so prov1de for the re]ease by the insurer thereof of any and
'a11 r1ghts of subrogation or assignment and all causes and r1ghts of
»‘recovery.aga1nst the Association, its off1cers, the Board of Managers,
‘, and any dnit owner,wemployee, tenant or other oecupant Qf the‘

Condominipm-Property_fon recoverylagainst any one or more of them for
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any loss occurring to the insured property'resu1ting from any of the
perils insured against under such insurance policy.

Eachihanger unit owner shall be required to reimburse the
Association for amounts paid or which will become due during an
assessment period fof fire and extended coverage insurance on the
building in which their particular unit is located in the proportion
that the area in square feet of the hanger unit owner's unit bears to
the aggregate square feet of all hanger units in that particular
building. |

Owners of commercial hnits shall be required to reimburse the
Association for amounts paﬁd or to become due during an assessment
period for fire and extended coverage insurance on any particular

commercial building in the same manner as hanger unit owners.

B. Public Liability Insurance.

The Assocﬁation may, bgt is not.obligated to, insure itself, all
ﬁnitbowners,'their tenants and all persohs 1awfu]1y in possession or
controT of‘any part of the Condominium>Property, against liability for
‘-bodi1y 1njury,_disease, illness or death and for injury to or destruc-

tion of prbperty oécurring;upon, in or about, or arising from the com-
}monfareas and facilities, such insurance tb afford protection in an
‘ amouht détermined approprfété by‘the Board 1nbits descretion. Such

insurance shall contain a “severabi]ity of interest" endorsement which

o ) sha]]'prec1ude.the insurer from denying the cléim of a unit owner or

occupant because of negligent acts of the ASSociation, the Board of
Manégers,‘other.unitfowners;or occupants. Such policy shall not
insure against liability for personal 1njury}br property damage

:arising out of or retating to the individual units.
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control of any part of the Condominium Proderty, against Tiability for
bodily injury, disease, illness or death and for injury to or destruc-
tion of property occurring upon, in or about, or arising from the com-
mon areas and facilities, such insurance to.afford protection in an
amount determined appropriate by the Board in its descretion. Such
insurance shall contain a “"severability of interest" endorsement which
shall preclude the insurer from denying the claim of a unit owner or
occupant because of negligent acts of the Association, the Board of
Managers, other unit owners or occupants. Such policy shall not
insure against 1iability for personal injury or property démage
arising out of or rélating to the individual units. |

The Board may, but is not obligated to, in its discretion,
create, operate and maintain a self-insurance program for public liabi-
Tity insurance covering the Association individuals and risks
described above.v The cost of_any such self-insurance program shall be
a common ekpense. Any such se]f—insurance proéram may be in addition
to or in place of any 6ther public 1iabiTity insurance described in
this subsection and shall be maintained in such amounts as the Board
deems apprépriate in its discretion. | |

The decfsion by'the'Board'of}Mandgers as to the amount of coverage
for public 1iability insurance shall be conclusive as to aii parties.

C. Other Unit Owner insurance.,

- Unit owners shall have the‘right to carry other insurance for
their own benefit provided that all such'policies shall contain
waivers of subrogation and further.prbvided that the liability of the

carriers issuing 1nsurance obtained by the Board vaManagers shall not
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the purpose of enabling the Association to provide the most
comprehensive and economical insurance coverage possible, and for this
purpose the Association is empowered to coordinaté the group and
individual coverages contemplated herein, ‘including, without
limitation to the foregoing, the right to require that unit occupants
obtain individual 1iability insurance coverage and the right to
specify the insurer which shall provide such coverage and the minimum
coverage to be provided.

Article X. Damage or Destruction and Restoration of Buildings.

A. Sufficient Insurance.

In thé event fhe improvements forming a part of the Condominium
Property, or any portion thereof, shall suffer damage or destruction
from any caUse or peri1‘insured againét énd the proceeds of any policy
or policies insuring against such loss or damage and payable by reason
'thereof shall be suff1c1ent to pay the cost of such repair,
restorat1on or reconstruct1on, then such repair, restoration or
reconstruct1on shall be undertaken by the Association and the
1n$urance proceeds shall be applied by the Association in payment
therefor; provided, however, that in the event, within thirty (30)
days aftér such damage or destrucfion, the unit owners, if they are -
”ent1t1ed to do S0 pursuant tu Sect1on C of th1s Art1c1e X, shall elect
to sell the Condom1n1um Property or to w1thdraw the same from the -
~ provisions. of th1s_Dec1arat1on, then such'repa1r, restoration or
“recoﬁstructionpshall,not bevuﬁdertAken{ - |

 B. Insufficient Insurance.

In the‘event the improvements forming a part of the Condominium

- DE-SKY-5 | | -
- 8793.010 » 41




Property, or any portion thereof, shall suffer damage or destruction
from any cause or peril which is not insured against, or, if insured
against, the insurance proceeds from which shall not be sufficient to
pay the cost of repair, restoration or reconstruction, taking into
account any insurance proceeds attributable to specific unit owner
improvements and additions, then unless the unit owners shall within
ninety (90) days after such damage or destruction, if they are
entitied to do so pursuant to Section C of this Article X, elect to
withdraw the property from the_proVisions of this Decl&ration, such
repair, restdration or reconstruction of the units so damaged or
destroyed sha]i be ‘undertaken by the Association at the expense of the
owners of the units so damaged or destroyed in the same proportions
which the cost.of repair, restoration or reconstruction of each such
unit so damaged or destroyed bears to the total cost of repair,
vrestoration or reconstruction of all such units. Such repair,
restoration or reconstructioh of all or any part of the common areas
and facilities shalf be undertakeh by the Association at the expense
of all the owners of units in the same proportions in which they shall
own,the’commoh areas and facilities. Should any‘uhit owner refuse or
fail éfter rgasonable notice fo'pay his share of such cost in excess |
of available fnSurénce bfoceeds,'the amount thereof may be advanced by
the Aﬁsociatioh.- Tﬁe ampunt soAadvanced by the Association sha]T be

- assessed to such owner, and such assessment shall have the same force
and éffectAand, if not baid, may“be'enforced in the same mannér as
hereinbefore pfovided fqr the'nonépayment of'assessments.A

‘To determine the share of eath unit owner of the cost in excess of
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the available insurance proceeds, the following principles shall govern:

1) The cost of repair, restoration or reconstruction of all
uninsured and underinsured (to the extent of such underinsurance)
damage or destruction to units shall be borne by the unit owner.

2) The cost of repair, restoration or reconstruction of the
uninsured and underinsured (to the extent of such underinsurance)
damage or destruction of common areas and facilities shall be borne by
the unit owners in proportlon to their respective percentages of
1nterest in the common areas and facilities.

3) A1l damaged or destroyed portions of the Condominium Property
which are inSured shall be deemed underinsured in the same propbrtion.
The term "uninsured damage or destruction" as used herein shall
mean 1oss occurring by reason of a hazard not covered by the insurance

policies of the Association. The term "underinsured damage or
-destruction"‘as used herein shall mean loss occurring by reason of a
hazard covered;by‘fhe {nsurance,policies of the Association, but for
which the procéeds are insufficient to cover the cost of repair,
restorat1on or reconstruction.

The f1na1 determ1nat1on made with the insurers.as to insured,

unTnsured and under1nsured damage or destruction shall govern.:

C. Non- Restorat1on of Damage or Destruct1on.

x‘ In the event of substant1al damage to or destruction of seventy
-percent (70%) or more of the units (rounded to the nearest whole unit)
- the uﬁit owners by the affirméthe vote of those entitled to exercise
not 1ess‘ﬁhan seventy-fiVé_pércent (75%) of the voting‘power,_may

_-é]ett not to_repair or restore such damage or destruction. Up0n<such

DE-SKY-5 , . L
R7497_N1N - ) 43




election all of the Condominium Property shall be subject to an action
for sale as upon partition at the suit of any unit owner. In the
event of any such sale, or a sale of the Condominium Property after
such election by agreement of all unit owners, the net proceeds of the
sale, together with the net proceeds of insurance, if any, and all
jndemnity arising because of such damage or destruction, shall be
considered as one fund and shall be distributed to all unit owners in
proportion to their respective percentages of interest in the common
areas and facilities. No unit owner, however, shall reéeive any
poftion of this share of such proceeds until all liens and

encumbrances on his unit have been paid, released or discharged.

Article XI. Rehabilitation and Other Improvements.

The Associationkmay, by the affirmative vote of unit owners
entitled to exercise not less than seventy-five percent (75%) of the
voting power, determine that the Condominium Property is obsolete in
whole or in part énd elect to have the same renewed and rehabilitated.
The Board-of'Managers df the Association shall thereupon proceed with
such renewal and rehabilitation and the cost thereof shall be a common
expénse.' Any unit ownef who does‘not vbte for such renewal and
rehabilitation may é]ett,lin a writing served by him on thé President
 of the Associétion within'ten (10) days after receiving notice of such
vote, to feceive the fair value of his‘unit, less the émount of any
liens and encumbrances %hereof as'of the date such vote is taken, in
returﬁ.for a cohveyahce"df,his unit, subject to_such 1iens and |
encumbrances,‘to the Association. In the event of suchvelection, such o

convéyance and payment of the consideration theréfor, which-shaT] be.a
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common expense to the unit owners who have hot so elected, shall be
made within thirty (30) days thereafter, and, if such owner and a
majority of the Board of Managers of the Association cannot agree upon
the fair value of such unit, such determination shall be made by the
majority vote of three appraisers, one of which shall be appointed by
such unit owner, one of which shall be appointed by the Board of
Managers and the third of which shall be appointed by the first two
appraisers. ‘

Article XII. Removal from Condominium Ownership.

The unit owners by unanimous vote may elect to remove the
Condominium Property from the provisions of Chapter 5311 of the Ohio
Revised Code. In the event of such election, all liens and
encumbrances except taxes and assessments not then due and payable,
upon all or any part of the Condominium Property, shall be paid,
released or discharged, and a certificate setting forth that such
election was made sha1T be filed with the Recorder of Medina County,
Ohio, and by him recorded. Such certificate shall certify therein
| under oath that all liens and encumbrances, except any taxes and
assessments hot then due and payable, upon all or any part of the
- common areas and facilities have been paid, released or discharged.
Such certificate sha11 have aisovbeen sighed'by the'Unit owners, each
of wﬁom shall certify therein under oath that all 'such liens and‘
encumbrances on his unit or‘uﬁits have been paid,.re1eased or
discharged, and.kather;'such certifitate sha]f have been signed by
'the President and Secretary of the Board of Managers. on behalf of the

Association.

DE-SKY-5.

Q707 N1n ' . A




Article XIII. Additions to Condominium Preperty.

Developer hereby reserves the right and option to submit the real
property.described in Exhibit A-1 or portions thereof from time to
time, together with the restrictions, building, structures and
improvements thereon, all easements, rights and appurtenances
beIonging thereto or to which it is subject and all articles of
personal property existing for the common use of the unit owners to
the provisions_of this Declaration and these By-Laws and Chapter 5311,
the Ohio Revised Code and to amend this Declaration as provided in
Article XIV hereof, in such respects as Developer may deem advisable
in order to effectuate such submission or submiseions including
without Timitation the generality of the foregoing, the right to amend
- this Declaration so as: | |

1) To include the real property described in Exhibit A-1 or
portions thereof and the improvements constructed thereon as pert of
the Condeminium'Prpperty, and |
| 2)  And to add Drawings thereof to Exhibit B, B-1, and

3) ~To expand, adjust, extend, and modify'the easement described:
'1n Exhibit E so as to serve and include the additional property‘;

described in Exhibit A-1, and |

»4) To provide that the owners of units 1n ‘the bu11d1ngs will have
en interest 1n the common areas and facilities of the Condom1n1um
Property and to amend Art1c1e V(B)(3) hereof, so as to estab11sh the.
percentage of 1nterest 1n the common areas and fac111t1es wh1ch the |
owners of a11 un1t$ w1th1n the buildings on the Condominium Property '

~will have at the time of such amendment or amendments. Each
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percentage shall be, with respect to each dnit, except commercial unit
#1, adjusted so that all units have an equal percentage of interest in
the common areas and facilities and in the case of commercial unit #1
the percentage ownership interest in the common areas and facilities
shall be reduced in the same proportion as existing units are reduced
after the addition of the new units, which determination shall be made
by Developer and shall be conclusive and binding upon all unit owners,
and |

5) To increase the size of the Board of Managers: Developer on
its own behalf as the owner of all units in the'Condominium Property
and on behalf ofpel1 SObsequent unit owners, hereby coneenfs and
approves, and each unit owner and his mortgagees by acceptance of a
deed conveying such ownership interest or a mortgageveneumbering such
ownership interest, as»thetcase may be, thereby consents to‘and>
approves, and.waives anyﬁright to contest the validity of legality of
the provisions'of this Artieie and/or other provisions hereof |
including without limiting the generality of the foregoing, the
‘ amendments of this Declarat1on by Deve]oper in the manner aforesaid,
and a]] such unit owners and the1r mortgagees, upon request of
Deve]oper,vshall execute and deliver from time to time all such
instruments ahd perform all‘sueh‘acte es may be deemeo‘by'the
Developer to bevhecessary or proper to‘effectuote said provioions.

Notw1thstand1ng any other prov151on of this Dec]arat1on to the
contrary, 1nc1ud1ng but -not 11m1ted to Article XIV below, Developer S
Aexerc1se of its opt1on to expand the Condom1nium Property and to amend

the Declaration and By—Laws pursoant'to sa1d_e1ect1on does not require
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the consent of any person or entity. Developer is not subject to any
limitations on its option to expand unless said limitation is
expressly provided in this Article.

Developer's reservation of rights under. this Article shall expire
seven (7) years from the date this Declaration is filed for record
unless Developer elects to renew his right to expand for an additional
seven (7) year period. .Said election to renew the right to expand
shall be exercised within six (6) months prior to the expiration of
the original seven (7) year period. Said election shat] be made in
writing to the Secretary-Treasurer of the Associdtion. Said written
etection shall be accompanied by the writtenpconsent of the majority
of the unit owners other than Developer. The only circumstances that
will terminate this: expans1on option prior to the t1me Timits
described above wou]d:be complet1on of ‘the ent1re projected possible
'development of_thisjcondominium by.the inclusion of the‘maximum‘number
of units or on1eés,Deveioper,'by wrttten notice to the»Associatton,
eleote to Watve saiddekpanéion'option effective at the time prior to
,the expiration of eaid seven (7) year period.

t Developer 1s not requ1red to add a]l, or any part1cu1ar portion,v
of the Add1t1ona1 Property to the Condom1n1um Property. There are no
11m1tat1ons in regard to which portlons of the Add1t1ona1 Property may
be added to'the Cohdorninium'Property° Developer is free to Fix
boundaries of any port1on(s) ‘of the Additional Property for the
.purpose of add1ng sa1d port1on(s) to the Condom1n1um Property, andft
‘there are not 11m1tat1ons as to the order in wh1ch port1ons 50

des1gnated by Deve1oper may be added.
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percentage shall be, with respect to each unit, except commercial unit
#1, adjusted so that all units have an equal percentage of interest in
the common areas and facilities and in the case of commercial unit #1
the percentage ownership interest in the common areas and facilities
shall be reduced in the same proportion as existing units are reduced
after the addition of the new units, which determination shall be made
by Developer and shall be conclusive and binding upon all unit owners,
and _

5) To increase the size of the Board of Managers; Developer on
its own behalf as the owner of all units .in the Condominium Property
and on behalf ofpe11 subsequent unit owners, hereby conoents and
approves, and each unit owner end his mortgagees by acceptance of a
deed conveying such ownership interest or a mortgage‘enoumbering such
ownership interest, as the case may be, thereby consents to’andr
approves, and.waives anyiright to contest the validity of legality of
the provisions'of this Artic]e and/or other provisions hereof
1nc1uding'withoutblimitinglthe‘genera11ty.of the foregoing, the
- amendments of this Declaration by Developer in the manner aforesaid,
and aiJ‘such unit owners and their_mortgagees;uupon reouest'of~
Deve]oper;‘sha11 eXecute‘and deliver from time to time all such
instruments and perform all'suoh‘acté as may be déemeo‘by'tne
Developer to be necessary or proper to effectuate sa1d prov1s1ons.

Notw1thstand1ng any other prov1s1on of this Declarat1on to the
contrary, 1nc1ud1ng but ‘not 11m1ted ‘to Article XIV below, Deve]oper S
’exerc1se of its optjon.to-expand the Condomjnium.Property and to_amend

the Declaration and‘By-Laws pursuant‘to'saiu_election does not require
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the consent of any person or entity. Developer is not subject to any
Timitations on its option to expand unless said limitation is
expressly provided in this Article.

Developer's reservation of rights under this Article shall expire
seven (7) years from the date this Declaration is filed for record
unless Developer elects to renew his right to expand for an additional
seven (7) year period. Said election to renew the right to expand
shall be exercised within six (6) months prior to the expiration of
the original seven (7) year period. Said election shail be made in
writing to the Secretary—Treasurer of the AsSocietion. Said written
election shall be accompanied by the written’consent of the majority
of the unit owners other than Developer. The only circumstances that
will terminate thiS;expansionIOptioh prior to the time:]imits |
described above wou1dibe'comp1etion of -the entire projected possible
'deve1opment of‘this:condominium by,the‘inc]usion of the maximum number
of units or un1e§sADeveioper, by wrttten notice to the-Associatton,
elects to Watve saiddekpaﬂéion"option effective at the time prior to
the expiration of Said seven (7) year period.

| Deve]oper is not requ1red to add all, or any part1cu1ar port1on,‘
of the Add1t1onal Property to the Condom1n1um Property. There are no
11m1tat1ons in regard to which port1ons,of the Add1t1onel Property mey
be added to the Condom1n1um Property. Deyeloper is free to fix
boundaries of any- port1on(s) of the Additional Property for the
tpurpose of add1ng said port1on(s) to the. Condom1n1um Property, andf:
‘there are not 11m1tat1ons as to the order in wh1ch port1ons S0

de51gnated by Deve]oper may be added.
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There are no limitations as to the location of any improvements
that may be made on any portion of the Additional Property added to
the Condominium Property. The maximum number of units that may be
created on the Additional Property and added to the Condominium
Property is one hundred (100) making a total of two hundred five (205)
units in the entire development. The maximum number of Buildings that
may be contributed is fifty (50). The foregoing shall neither limit
nor restrict nor be so construed as to 1imit or restrict the number of
units that may be constructed on all or any portion of.the Additional
Property that is not added to the Condominium Property.

A1l units that may be created on the Additional Property and added
to the Condominium Property will be restricted exclusively to the
rules set forth in Art1c1e III(A), except that Developer and its
successor deveIopers shall have the right to use one or more units for
‘business or promdtion purposes,.including but not lTimited to sales
offices and model units. | | |
| Any structures erected‘on‘any portion of the’Additibnal Property
added to the Conddminium}Property_need not be compatible with
structures on the previously submittedvproperfy‘1n'terms of quality of
construction, the principal materials to be used or architectural
styTe. Units created'oh ahy'portion of the Additiena1.Property end |
added to the Condom1n1um Property need not be substant1a11y 1dent1ca1
to un1ts on prev1ously subm1tted land.. There are no 11m1tat1ons as to
what types of un1ts may be created on the Add1t1ona1 Property and

added to the Cond0m1n1um Property.
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In addition to‘the actual condominium units to be placed upon the
Additional Property, sewer, water, gas, electric and other utility
lines, road systems and landscaping may be constructed upon the
Additional Property to complete any additions.

There are no restrictions or Timitations upon improvements that
may be made on any portion of the Additiona] Property and added to the
Condominium Property.

Developer reserves the right with respect to all or any portion of
the Additienal Property added to the Condqminium Property, to create
Timited common areas (L.C.A.'s) therein of substantially the same
tyge, size and number as those areas then so designated as L.C.A. in
the Condominium Property.

So the Deye]oper'may add the rea]zprbperty‘described in Exhibit
A-1 or pOrtione thereof from time to time, to the Condominium
Property, each unit owner and his respect1ve mortgagee by acceptance
of a deed convey1ng such ownersh1p 1nterest or a mortgage encumber1ng
such ownership 1nterest, as the case may be, thereby irrevocably
appoints Develaper, his attqrney in fact, coupled with an interest in
~ the unit, and authorizes, direCts, and empowerevsuchvattorney, at the
'optipnbof the,attorney, in the event Deve]oper,exercisevthe rights
reserved -in Articie XiII hereof, to adn‘to”the Condominium Property as
there1n prov1ded and to execute and record for and in the name of
such un1t owner an amendment or amendments of th1s Declarat1on for
such'purpose and,for_and in the name of such respectlve mortgagees, a

consent. to such amendment or amendments.
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Article XIV. Amendment of Declaration and'By—Laws.

A. Procedure.

This~Dec1aration and the By-Laws attached hereto as Exhibit C may '
be amended upon the filing for record with the Recorder of Medina
County of an instrument in writing setting forth specifically the item
or items to be amended and any new matter to‘be added, which
instrument shall have been duly executed by at least two members of
the Board of Managers of the Association. Said instrument shall
certify that the unit owners entitled to exercise at 1east
seventy-five percent (75%) of the‘voting power of the Association have
signed a written acceptance of said amendment and that said written
acceptance is on file with the Secretary of the Board of Managers.
Such recorded emendment must be exeeuted hy said officers with the
same fqrmalities as this instrument, must refer to the volume and page
in Which this instrument and its attached exhibits are recorded and
mhst.contain ah affidavit by the President of the Association that a
copy of the amendment has been mailed by certified mail to.a11
mortgagees-having bona fide 1iens of reeord against any unit ownership.

B. ‘Mortgagee's Consent.'t

No amendment shall have any effect however, upon the rights of
bona‘f1de_f1rst mertgagees until the‘wr1tten consent to such amendment
'of‘Said mortgageee has been secured. Such consents shal] be retained‘
by the Secretary of the Assoc1at1on and h1s cert1f1cat1on in the
1nstrument of amendment as to the names of. the consent1ng and non-

consent1ng mortgagees of the var1ous units sha11 be sufficient for
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reliance by the general public. If less than all mortgagees consent
to an amendment to the Declaration, and/or the By-Laws attached hereto
as Exhibi; C, said amendment or modification shall nevertheless be
valid among the unit owners inter sese provided that the rights of a

non-consenting mortgagee shall not be derogated thereby.

Article XV. Remedies for_Breach of Covenants and Regulations.

A. Abatement and Enjoinment.

The violation of any restriction, condition or regulation adopted
by the Association or the breach of any covenant or proeision con-
tained in the Declaration orvin the By-Laws of the Association shall
give the Association the right, in addition to the rights hereinafter
set forth in this Article, to enjoin, abate or remedy by appropriate
" legal proeeediﬁgs, either at law or in equity, any breach or
centinuahce thereof, and further, the Association or its agent shall
: not be‘thereby deemed guilty of trespass in any manner for notifying
owner of said breach.

B. Involuntary Sale.

If any owner (either by his owh conduct or by the conduct of any
other occupant of“hisiunif) eha11 violate any qf the COvenahts or
restr{ctions or,provisions.of this eeclaratioh~or the By-Laws of the
_VAssociatioﬁ,:and such violafion‘shall eohtihue for thirty‘(30) days
after noticelin'writ%hg from the Aésociation, or shall occUr |
"-repeefedly'duringvany.thirty (30) day period afterawritten notice of
request from the Association to cure sueh'violafioh, then the

'»AssocietionYShalluhave,the power to issue to the defaulting owner a
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ten (10) day notice in writing to terminate the rights of said
defaulting owner to continue as owner and to continue to occupy, use
or control his unit, and thereupon an action in equity may be filed by
the Assoﬁiation against the defaulting owner for a decree of mandatory
injunction against the owner or occupant to cure such violation, or,
subject to the prior consent of any mortgagee having a security
interest in the unit ownership of the defaulting owner, which consent
shall not be unreasonably withheld, in the alternative, a decree
declaring the termination of the defaulting bwner's riéht to occupy,
use or control the unit owned by him on account of the breach of
covenant and ordering thét all the right, title and interest of the
owner in the property shall be sold (subject to the lien of any
existing mortgage)‘atza judicia] sale upon-éuch notice and terms as
the Court shall establish, except that the Court shall enjoin and
~restrain thé‘defau]ting owner from,reacquiring his interest at such
juditia] séie. The procéed5~qf ahy chts, master‘s or commissioner's
fees; court reporter charges,lreaSQnable'attornéy's fees and all other
‘expenseé of‘the proceedings, and all such items shall be taxed against
thé defaulting'dwner in:said'decree.u«Any balance of proceeds (after
satisfaction pf’such ;harges) any unpaid assessments hereunder or any
‘_1iens'sha11 be paidvto‘fhe'QWner;v'Upon the confirmation of such sale
the puréhaser sﬁall.therEUpon”be entitled to a deed to thé‘unit
éwnerShip and tolimmediate posséssion of thé ﬁnit sold and may apply
to fhé Courtafor an apprbpriate wfitkforjfhe'bqrpose of acquiring such

, pbsSession. It shall be'a condition of'any'such sale, and the decree
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shall so provide, that the purchaser shall take the interest in the
property sold subject to this Declaration and these By-Laws.

Article XVI. Sale, Lease, Rental or Other Disposition.

A. Sa1e~or Lease.

Any unit owner who wishes to sell or lease his unit ownership shall
give to the Board of Managers no less than twenty (20) days prior
written notice of the terms of any contemplated sale or lease, together
with the name and address of the proposed purchaser or lessee. The
members of the Board of Managers actingion behalf of cdnsenting unit
owners, as hereinafter provided, shall at all times have the first right
and option to purchase or lease such unit ownership upon the same terms,
which option shall be exercisable for a period of twenty (20) days
Afo116wihg the date of receipt of suth.ﬁotice; provided, however, that
if the proposed purchase 6f lease shall be for a consideration which
the Board of Managers deems inconsistent with the bona fide fair market
valuelof such unit ownership, the Board Of»Managers may elect to
‘exercise such option in the manner, withih‘the period, and on the
tefms-set forth 1hASection B of this Article XVI. If said option is
not exer;iSéd by the Board .of Managers within thebaforeéaid period,
the unit owner may, atAthé expiratibn of said period, contract td sell
“_ or lease such'unif‘ownefship,to the proposed pufchaser or lessee named
1nisuch notices upon_the‘terms specified thefein. with respect to the
- Board of Manager éxercise df 1ease righté, it must reasonably
| demon$tpatgd that if is at 1eé$t equally’credit worthy as. the propﬁsed

- tenant's lease.
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B. Gift.

Any unit owner who wishes to make a gift of his unit ownership or
any interest therein_to any person-or persons who would not be
heirs—at;law of the unit owner under the Ohio Statute of Descent and
Distribution were he or she to die within ninety (90) days prior to
the contemplated date of such gift, shall give to the Board of
Managers not less than ninety (90) days written notice of his or her
intent to make such gift prior to the contemplated date thereof,
together with the name and address of the intended donée and the
contemp]ated'date of said gift. The members of the Board of Managers
acting on behaif'of consenting unit owners, as hereinafter provided,
shall at all times have the first right and option to purchase such
unit 6wnership‘or interest therein fdr cash at fair market value to be
determined by appraisal as herein provided, which option shall be
,éxercjsable until the date of expiration as provided herein. Within
fifteen (15) days aftef recéipt of said written notice by the Board of
Managers, the Board of Managers and tﬁe»unit owners desiring to make
such gift sha]l each appoint a qualified real estate appraiser. The
two'appraiseré 50 appointedvshalj, within tén (10) days after their
appointment, appoint‘another QUalifiEdvreal estate-appraisef. Within
fifteen'(;S)’days‘éfter,the appofntmént of said third appraiser, the
threéhappraisersAshéll determine, by majority vofe, the fair market‘
value of the unit ownérﬁhip or ihtefest therein which the owner
conteﬁplates cbnyeying by'gift, and'ghall thereupon .give written

notice of such determination to the unit owner and the Board of
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Managers. The Board of Managers' option to purchase the unit
ownership or interest therein shall expire forty five (45) days after
the date of receipt by it of such notice. This provision shall not be
pperative as to transfers to spouses or chiidren of the unit owner or
to a corporation or other legal entity controlled by unit owner.

C. Devise.

In the event any unit owner dies leaving a will devising his or
her unit ownership, or any interest therein, to any person or persons
not heirs-at-law of the deceased owner under the Ohio Sfatute of
Descent and Distribution, and said will 12 admitted to probate, the
members of the Board of Managers acting on behalf of consenting unit
owners, as hereinafter provided, shall have an option (to be exercised
in the manner hereinafter set'forth) to purchase said unit ownership
or interest therein either from the devisee or devisees thereof named
in said will or, if a power of sale is conferred by said will upon the
personal representative named therein, from the personal
representative acting pursuant to said power for cash at fair mérket
value to be determined by appraisal. Within sixty (60) days after the
appointment of a personal representative for the estate of the
deceased owner, the Board of Managers shall appoint a qua]ified real
estate appraiser and shall thereupon give written notice of such
appointment to the said devisee or devisees or personal
representdtive, as the case may be. Within fifteen (15) days
thereéfter said devisee or devisees or personal représéntative, as the
case may be, shall appoint a qualified real estate appraiser. Within
ten (10) days after the appointment of said appraiser the two so

appointed shall appoint another qua11fiedvrea1 estate appraiser.
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Within fifteen (15) days thereafter the three appraisers shall
determine, by majority vote, the fair market value of the unit
ownership or interest therein devised by the deceased owner, and shall
thereupon give written notice of such determination to the Board of
Managers and said devisee or devisees or personal representative, as
the case may be. If any party mentioned above fails to act within the
time specified above, the other party may give notice to him
specifying such failure, and if he fails to so act within ten (10)
days of such notice, the following shall fe the consequences:

1) Failure of Board of Managers to appoint appraiser -- all
rights of Board under this subparagraph shall terminate.

2) Failure of personal representative or devisee or devisees to
appoint appraiser -- appraiser appointed by Board shall select another
qualified appraiser and the two shall proceed to determine the fair
market value within fifteen (15) days of said selection and give
notice of said determination as providéd above. In the event they
cannot agree they shall appoint a third dppraiser within said period
and proceed to determine fair market value as provided. above.

The Board of Managers' option to purchase the unit ownership or
interest therein at the price determined by the appraisers shall
expire sixty (60) days after the date of receipt by it of such notice
if the personal representative of the deceased Qnit owner is empowered
to sell and shall expire ten (10) months after the appointment of a
persoﬁai representative whd’is not so empowered to sell. The Board of
Managers shall be deemed to have exercised its obtion if it tenders the

required sum of money to said devisee or devisees or to said personal
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representative, as the case may be, within'the said option periods.
Nothing herein contained shall be deemed to restrict the right of the
Board of‘Managers or its authorized representative, pursuant to
authority given to the Board of Managers by.the unit owners as herein-
after provided, to bid at any sale of the unit ownership or interest
therein of any deceased unit owner which sale is held pursuant to an
order or direction of the court having jurisdiction over that portion
of the deceased unit owner's estate which contains his or her unit
ownership or interest therein.

&
D. Judicial Sale.

1) In the event any unit ownership or interest therein is sold
at a judicial or execution sale (other than mortgage foreclosure
sale), the person acquiring title through such sale shall, before
taking possession of the unit so sold, give thirty (30) days written
notice to the Board of Managers of his intention to do so. The
members of the Board of Managers and their successors in office,
acting on behalf of consenting unit owners as hereinafter provided,
shall have an irrevocable option to purchase such unit ownership or
interest therein at the same prfce'for which it was Sold at said sale
from the time of such judicial sale. If said option is not exercised
by the Board of Managers within said thirty (30) days after receipt of
such notice, it shall thereupon expire, and said purChaservmay
thereafter take posseésiqn of said unit. The,Board of Managers shall
be'deémed to have exercised its}option if it tenders the required sum.
of money to thé purchéser pridr to the expiration of the said option.

2) In the event any unit owner shall default in the payment of

any monies required to be‘paid under the provisions of any mortgage or
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trust deed against his unit ownership, the Association shall have the
right to cure such default by paying the amount so owing to the party
entit]ed‘thereto and shall thereupon be subrogated to whatever rights
the previous creditor possessed and shall thereupon have a Tien
therefor against such unit ownership, which lien shall have the same
force and effect and may be enforced in the same manner as provided in
Article VIII.

E. Consent of Voting Members.

The Board of Managers shall not exerc:se_any option’hereinabove
set forth to purchase any unit ownership or interest therein without
the prior written consent of the members entitled to exercise not less
than seventy-five percent (75%) of the voting power in the
Association, and whose unit ownerships are not the subject matter of
such option. The Board of Managers may bid to purchase at any sale of
a unit ownership or interest therein, which sale is held pursuant to
an order or'direction of a court upon the prior written consent of the
aforesaid voting members, which consent shall set forth a maximum
price which the Board of Managers is authorized to bid and pay for
said unit or 1nterest therein. The aforesaid option shall be
exercised by the Board of Managers solely for the use and benefit of

the unit owners consenting thereto.

F. Release, Wajver, and Exceptions to Option.

| Upon the written consent of a méjority of the Board members any of
the obtions cqntained in this Article XV may-bé ré]eased or waived and
the unit ownership or interest therein which is subject to same may be

given or devised free and clear of the provisions of this Article.

DE-SKY-5 |
8793.010 59




The Board of Managers action to release or Waive the operation of
Article XV as to any unit owner's proposed lease, sale or other
dispositjon is within the sole discretion of the Board of Managers and
not subject to review by the Association.

The options contained in this Article XV shall not be exercisable
upon any conveyance of a unit by a unit owner to a qualified pension
trust or for a bona fide estate planning purpose provided that the
unit conveyed continues to be controiled by the unit owner conveying
to said pension trust or for said estate E1anning purpose. qu shall
said options be exercisable in the event a unit owner desires to
convey or lease his unit to a successor who is also acquiring the unit
owner's practice or business.

G. Proof of Termination of Option.

A certificate executed and acknowledged by the Secretary of the
Board of Managers stating that the provisions of this Article XV, as
hereinabove set forth,‘have been met by a unit owner or duly waived:by
the Board of Managers énd that the rights of the Board of Managers
hereunder have terminated, shall be conclusive upon the Board of
Managers and the unit owners in favor of all persons who rely thereon
in gon faith, and such certificate shall be furnished upon request at
a reasonable fee not to exceed Fifty Dollars ($50.00), to any unit
owner who has in fact complied with the provisions of this Article XV
or 1n-re§pect to whom the provisions of this Article XV have been
waivea. |

‘H. Financing of Purchase Under Option.

1) Acquisition of unit ownership or any interest thereon under

the provisions of this Article shall be made from an assessment levied
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by the Association against each consenting!unit owner in the ratio
which his ownership bears with respect to the total ownership of all
consenting owners, which assessment shall become a lien and be
enforceable in the same manner as provided in Article VIII.

2)  The Board of Managers, in its discretion, may borrow money to
finance the acquisition of any unit ownership or interest therein
authorized by this Article provided, however, that no financing may be
secured by an encumbrance or hypothecation of any portion of the
Condominium Property other than the unit gwnqrship or interest therein
to be acquired. The loan documents evidencing such borrowing may be
executed by the members of the Board of Managers, a nominee of the
Board of Managers or by a land trust of which the Board of Managers
shall be the beneficiary. Said documents shall not obligate the
Association nor any non-consenting unit owner.

Article XVII. Miscellaneous Provisions.

A. Each grantee of Declarant, by the acceptance of a deed of
conveyance, accepts the same subject to a1l restrictions, conditions,
covenants, reservations, liens and charges and the jurisdiction, right
and powers created or reserved by this Declaration and the By-Laws,
and all rights, benefits and privileges of every character hereby
granted, created, reserved or shall bind any person having at any time
any interest or estate in said land, and shall inure to the benefit of
such owner in 1ike manner as though the provisions of the Deéiaratioﬁ
and tﬁe By-Laws were recited and stipuTatéd at length in each and
every deed of conveyance.

B. Each grantee of Declarant, by the acceptance of a deed of

conveyance, acknowledges the correctness insofar as 1s-physica11y,
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possible of the drawings and that the same{comp1y with the as-built
requirements of the Ohio Condominium Act.

C. No cqvenants, restrictions, conditions, obligations or provisions
contained in this Declaration shall be deemed to have been abrogated
or waived by reason of any failure to enforce the same irrespective of
the number of violations or breaches which may occur.

D. A1l rights, remedies and privileges granted to the Board of
Managers, its designated agent, or a unit owner, pursuant to any
terms, provisions, covenants or conditiong of the Condominium
documents shall be deemed to be cumulative, and the exercise of any
one or more shall not be deemed to constitute an election or remedies
nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privileges as
may be granted to such party hereunder or under the Condominium
By-Laws or Rules and Regulations or.at law or in equity.

E. The invalidity of any covenant, restriction, coﬁdition, limitation
or any other provisioh of this Declaration or the By-Laws, or of any
part of the same, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of this Dec]aratioh,

F. If any of the privileges, covenants or rights created by this
Declaration or the By-Laws shall be unlawful or void for violation of
the rule against perpetuities or some analogous statutory provision,
the rute restricting restraints on‘alienation, or -any other statutory
or coﬁmon law rules imposing time Timits, thén'such provision shall
continue until twenty—bne (Zi) years after the death of the survivor
of the now Tiving descendants of John Glenn, United States Senator

from Ohio, and George Bush, President of the United States of America.
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G. Except as expressly provided in writing, neither Declarant nor its
representatives, successors or assigns shall be 1iable for any claim
whatsoever arising out of or by reason of any actions performed
pursuantAto any authorities granted or delegated to it by or pursuant
to this Declaration or by the By-Laws attached hereto as Exhibit C or
in Declarant's (or its representative's) capacity as developer, owner,
manager or seller of the Condominium Property, whether or not such
claim shall be asserted by any unit owner, occupant, the Association
or by any person or entity claiming through any of them} or shall be
on account of injury to person or damage io or 1oss of property
wherever located and however caused; or shall arise ex contractu or
(except in the case of gross negligence) ex delicto. Without limiting
the generality of the foregoing, the foregoing enumeration includes
all claims for, or arising by reason of, the Condominium Property or
any part thereof, being or becoming out of repair or containing any

" patent or latent defects,lor by reason of any act or neglect of any
unit owner, occupant, the Association and their respective agents,
employees, guests and invitees, or by reason of any neighboring
property or personél property located on or about the Condominium
Property, or by reason of the failure to function or disrepair of any
utility services (heating, air conditioning, electricity, gas, water,
sewage, etc.).

H; In the event that the Association and/or any unit owner receives
the proceeds of a taking by eminent domain, said proceeds may not be

used to expand or extend the Condominium Property uniess the written

consent of all mortgagees is given.
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In the event that the Association should determine to expand or
extend the Condominium Property from funds received by said taking,
all mortgagees shall have a right to participate in said funds which
are a]]oéated for said expansion or extensions pro rata as the total
of undivided interests upon which they hold a lien bears to the total
of all undivided interests upon which all mortgagees hold a lien.

I. In order to facilitate communications and notices with mortgagees
of record, the Association and/or the Board of Managers shall not be
1iable to any mortgagees for a 10ss 1ncurredxor sufferéd as a result
of failure to receive a notice required {; be given in the Declaration
unless said mortgagee has delivered to the Board of Managers the
following information addressed as follows:

To the Secretary

Board of Managers

The Skypark Airport Condominium Association

3071 Greenwich Road

Wadsworth, Ohic 44281

Said information to be given shall include:

1. Description of units covered by mortgage lien.

2. Name of mortgagees.

3.  Name of all mortgagors.

4. Amount of mortgage Tien.

5. Address of mortgagee for notice purposes.

J. The heading of each article and to each section hereof are.
inserted only as a matter of convenience and for reference and in no

way define, 1imit or describe the scope or intent of this Declaration

nor in any way affect this Declaration.
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K. The provisions of this Declaration shall be liberally constructed
to effectuate its purpose of creating a uniform plan for the
establishment and operation of a first class airport hanger

Condominium.

2IN WITNESS WHEREOF, the Declaration 13 made this 5[41 day of

, 1989

J
W1tnessed By:

et ™~
Q t' J;é Dame]

STATE OF OHIO )

- ) S
COUNTY OF {2 ln e )

I ﬁ/ja M. <f1»qa, , a Notary Public in and for said County

S

and State, do hereby certify that DanielvE. Weltzien sighed to the
foregoing instrument, have this day”acknowledged the signing and-
execution of said instrument, and that the-same;-1n’allvréspects, is
his free act and deed. |

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

seal at _Kew! , Ohio, this 8‘(5{day of /qud5r~ , 1989 .

) /9 M o T
-Notary Public— ' N

KPIlS“EDA~Aﬂo
fotary Public - smw¢MOMG

This Instrument Prepared by: - My Commission has no expiration date
Charles E. Zumkehr, Esquire Section 47.09RC..
Williams, Zumkehr & Welser

Eleven South River Street

Kent, Ohio 44240

(216) 673-3444
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1

DESCRIPTION OF LANDS TO BE DECLARED AS THE INITIAL FHASE OF
SKYPARK, A CONDOMINIUM

SITUATED IN THE TOWNSHIP OF GUILFORD, COUNTY OF MEDINA, AND STATE OF
QHIO, AND BEING LOCATED WITHIN SECTION NO. 17 IN SAID TOWNSHIP, AND
BEING BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTERLINES OF
KANE ROAD, C. H. 198, AND GREENWICH ROAD, C. H. NO. 97;

THENCE, NORTH O DEG. 10‘ 03" EAST A DISTANCE OF 461.62 FEET TO A
POINT;

THENCE SOUTH 89 DEG. 53 20" EAST, 30.0 FEET TO AN IRON PIFE
MARK ING THE SOUTHEAST CORNER OF SUB-LOT 16 IN SKYPARK SUB. NQ. 1j

THENCE, NORTH 23 DEG. 33‘ 49" EAST, 565.76 FEET TO AN IRON PIN; THE
SAME BEING AN ANGLE POINT IN THE EAST LINE OF SUB-LOT 13 IN SAID

SKYPARK SUB.

THENCE, NORTH O DEG. 02’.29" EAST, 233.92 FEET TO A POINT:
THENCE, SOUTH 89 DEG. 07' 29" EAST, 119.00 FEET TO A POINT;
THENCE, NORTH 24 DEG. 35’ 20" EAST, 148.16 FEET TO A POINT;
THENCE, NORTH 89 DEG. 20" 10" WEST, 180;55 FEET TO A POINT;

THENCE, NORTH O DEG. 02’ 28" EAST ALONG THE EAST LINE OF SKYFARK
SUBDIVISION A DISTANCE OF 335.36 FEET TO A POINT;

THENCE, SOUTH 89 DEG. 25’ 44" EAST, 248.92 FEET TO A POINT;
“THENCE, SOUTH 65 DEG. 24' 40" EAST, 77.00 FEET TO A POINT;
THENCE, NORTH 24 DEG. 35' 20" EAST, 385.84 FEET T0 A FOINT;
THENCE NORTH, 65 DEG. 24’ 40" WEST, 77.00 FEET TO A POINT;

THENCE, NORTH 89 DEG. 05 30" WEST, 409.25 FEET TO A POINT IN THE
EAST LINE OF SATD SKYPARK SUBDIVISION; » 4

[

THENCE, NORTH O DEG. 02 29" EAST, 332}59'FEET TO AN IRON PIN IN
SOUTH LINE OF U. S. ROUTE 224/1-76; |

-
=
i

THENCE, SOUTH 89 DEG. 02‘ 27" EAST, A DISTANCE OF 723.98 FEET T0 AN
ANGLE' POINT IN SAID SOUTH LINE OF U.S.224/1-76;

THENCE, SOUTH 30 DEG. 02¢ 47" EAST, 96.90 FEET TO A POINT;
THENCE, SOUTH 23 DEG. 56’ 05" WEST, 856.98 FEET TO A POINT;

_THENCE. &0UTH 24 DEG. 35+ 20" WEST. 376.2Z FEET -TO A POINT:
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THENCE SOUTH 65 DEG. 24‘ 40" WEST, 36.91 FEET TO AN IRON PIN, THE
SAME MARKING THE MOST NORTHERLY CORNER OF A 0.301 AC. PARCEL;

THENCE, SOUTH 28 DEG. 00‘ 00" WEST, 441.66 FEET TO AN IRON PIN,
AND ANGLE POINT IN THE WEST LINE OF SUB-LOT 22 IN SKYPARK SUBDIVISION

NO. 2;

THENCE, SOUTH O DEG. 45 09" WEST, 392.51 FEET T0 AN IRON PIN, THE
SAME BEING THE SOUTHWEST CORNER OF SUB-LOT 19 IN AFORESAID

SUBDIVISION; ~

THENCE, SOUTH 89 DEG. 12’ 34" EAST, 10.00 FEET TO AN IRON PIN, THE
SAME BEING THE NORTHWEST CORNER OF SUB-LOT 17 IN AFORESAID SUBDIV.

THENCE, SOUTH O DEG. 47’ 26" WEST, 19.00 FEET TO A PQINT;

THENCE, NORTH 89 DEG. 12’ 34" WEST, 160.00 FEET TO A POINT, THE SAME
BEING THE NORTHWEST CORNER OF A 0.863 ACRE PARCEL IN SAID LOT;

THENCE, SOUTH O DEG. 47 26" WEST, 235.00 FEET TO A POINT IN THE
CENTERLINE OF GREENWICH ROAD; :

THENCE, - SOUTH 89 DEG. 50 07'' WEST, ALONG THE CENTERLINE OF GREENWICH
ROAD, 377.10 FEET 7TQ THE POINT OF BEGINNING.

CONTAINING WITHIN SAID BOUNDS 19.635 ACRES.

SURVEYED AND DESCRIBED IN SEPTEMBER OF 1989 BY JAMES A. MORRISON,
REGISTERED SURVEYOR NO. 4760. REV. 8-30-89




[

_Page 1 of 5
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sokkakExakrx  EXHIBIT "A-1"  ¥Exxffxssss
PARCEL 1 :

SITUATED IN THE TOWNSHIP OF GUILFORD, COUNTY OF MEDINA, AND STATE OF
OHIO, AND BEING LOCATED WITHIN SECTION NO. 17 IN SAID TOWNSHIP AND
BEING BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE CENTERLINES OF KANE
ROAD, C.H. NO. 198, AND GREENWICH ROAD, C. H. NO. 975

THENCE, NORTH O DEG. 10’ 03" EAST, 461.62 FEET TO A POINT;
THENCE, SOUTH 89 DEG. 58’ EAST, 214.41 FEET 70 AN IRON PIN;

THENCE, NORTH 23 DEG. 33’ 07" EAST, 565.76 FEET TO AN IRON PIN, THE
SAME BEING AN ANGLE POINT IN THE EAST LINE OF SUB-LOT 13 IN SKYPARK

SUBDIVISION NO. 1;

THENCE, NORTH O DEG. 02' 29" EAST, 233.92 FEET TO A POINT, THE TRUE
PLACE OF BEGINNING OF THE PARCEL BOUNDED HEREBY;

THENCE, SOUTH 89 DEG. 07 40" EAST, 119.00 FEET TO A POINT;
THENCE, NORTH 24 DEG. 35’ 20" EAST, 148.16 FEET TO A POINT,
THENCE, NORTH 89 DEG. 20 09" WEST, 180.55 FEET 10 A POINT;

THENCE, SOUTH O DEG. 02' 29" WEST ALONG THE EAST LINE OF SKYPARK
SUBDIVISION NO. 1 A DISTANCE OF 135.00 FEET TO -THE PLACE OF BEGINNING,

AND CONTAINING 0.465 ACRES.




PARCEL 2

SITUATED IN THE TOWNSHIP OF GUILFORD,
OHIO, AND BEING LOCATED WITHIN SECTION NO.

BEING BOUNDED

COMMENCING AT

RQAD,
THENCE, NORTH
THENCE,

THENCE, NORTH
SAME BEING AN

SUBDIVISION NO.

THENCE, NORTH
TRUE PLACE OF
ATHENCE. SOUTH
THENCE, SOUTH
THENCE, NORTH
THENCE, NORTH
THENCE, NORTH

THENCE, SOUTH

SUBDIVISION NO.

C.H. NO.

SOUTH
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DESCRIPTION OF ADDITIONAL LANDS

sokkkdokkkkk  EXHIBIT "A-1" FkkEkkEkarss

COUNTY OF MEDINA, AND STATE OF
17 IN SAID TOWNSHIP AND

AND DESCRIBED AS FOLLOWS:

‘THE POINT OF INTERSECTION OF THE CENTERLINES OF K.ANE
198, AND GREENWICH ROAD, C. H. NO. 97;
461.62 FEET TO A.POINT;

0O DEG. 10’ 03" EAST,

89 DEG. 58' EAST, 214.41 FEET TO AN IRON PIN;
23 DEG. 33’ 07" EAST, 565.76 FEET TO AN IRON PIN, THE
ANGLE POINT IN THE EAST LINE OF SUB-LOT 13 IN SKYPARK
1;
704.28 FEET TO AN IRON PIN, THE
| 0000000
BEGINNING OF THE PARCEL BOUNDED HEREBY;

0 DEG. 02’ 29" EAST,

89 DEG. 25’ 44" EAST, 248.92 FEET TO A POINT;
65 DEG. 24’ 40" EAST, 77:00 FEET TO A POINT;
24 DEG. 35' 20" EAST, 385.84 FEET TO A POINT;
65 DEG. 24’ 40" WEST, 77.00 FEET TO A POINT;
89 DEG. 05’ 30" WEST, 409.25 FEET To A POINT;
0 DEG. 02+ 29" WEST ALONG THE EAST LINE OF SKYPARK.

1A DISTANCE OF 354.85 FEnT 10 THE. PLACE QF BEbINNLNH

AND CONFAINING 3. 356 ACRES.




Page 3 of 5

DESCRIPTION OF ADDITIONAL LANDS

sxkkkkExk  EXHIBIT A-1 *kskssxss

PARCEL 3

STTUATED IN THE TOWNSHIP OF GUILFORD, COUNTY OF MEDINA, AND STATE_OF
OHIO, AND KNOWN AS BEING A PART OF SECTION NO. 17 IN SAID TOWNSHIP AND
BEING BOUNDED AND DESCRIBED AS FOLLOWS: ‘

BEGINNING AT THE POINT OF INTERSECTION OF THE EAST LINE OF §ECTION.NOA
17 WITH THE SOUTH LINE OF US ROUTE 224 (OWNED BY 7THE STATE OF OHIOY;

THENCE, ALONG THE SOUTH LINE OF US ROUTE 224, SOUTH 80 DEG. 0L’ a4zt
WEST, A DISTANCE OF 74.21 FEET TO AN IRON PIN AND ANGLE POINT IN SAID
HIGHWAY;

THENCE, SOUTH 30 DEG. 02’ 47" EAST, 96.90 FEET TQ A POINT;

THENCE, NORTH 23 DEG. 56 05" EAST, 60.00 FEET TO AN IRON PIN IN THE
EAST LINE OF SECTION 17;

THENCE, NORTH O DEG. 18’ 44'" WEST, A DISTANCE OF 41.8%9 FEET 7C
PLACE OF BEGINNING AND CONTAINING = 0.08% ACRES.
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DESCRIPTION OF ADDITIONAL LANDS

sxkkkkkk  EXHIBIT A-1  ¥¥%¥EEX
PARCEL 4

— T

SITUATED IN THE TOWNSHIP OF GUILFORD, COUNTY OF MEDINA AND STATE OF
OHIO, AND KNOWN AS BEING WITHIN SECTION NO. 17 IN SAID TOWNSHIP, AND
BEING BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE NORTH END OF SKYPARK ORIVE, C. H. NO.
285, THE SAME BEING THE SOUTHWEST CORNER OF SUB-LOT NO. 24 OF SKYPARK

SUBDIVISION NO. 2;

THENCE, SOUTHWESTERLY ALONG THE END OF SKYPARK DRIVE QN A CIRCULAR ARC
,CURVING TO THE LEFT WITH A RADIUS OF 60.0 FEET, CENTRAL ANGLE OF 33
DEG. 30‘’, A CHORD OF SOUTH 33 DEG. 30‘ WEST-66.23 FEET, AN ARC
DISTANCE OF 70.16 FEET TO THE PLACE OF BEGINNING, THE SAME BEING THE
SOUTHWEST CORNER OF A 3.919 ACRE PARCEL IN SAID SECTION;

THENCE, ALONG A CIRCULAR ARC CURVING 'TO THE LEFT WITH A RADIUS OF €0.0
FEET, CENTRAL ANGLE OF 14 DEG. 30, A CHORD OF DUE SOUTH-30. 04 FEET,
AN ARC DISTANCE OF 30.37 FEET TO A POINT, THE SAME BEING THE NORTHEAST
CORNER OF A 0.301 ACRE PARCEL IN SAID SECTION; : '

THENCE, NORTH 47 DEG. 18’ WEST, 147.94 FEET TO THE NORTH CORNER OF
SAID 0.301 ACRE -PARCEL;

THENCE, NORTH 65 DEG. 24~ 40" WEST, 36.91 FEET TO A POINT;

THENCE, NORTH 24 DEG. 35° QOﬁ EAST; 376.22 FEET TO A POINT, THE SAME
BEING AN ANGLE POINT IN THE WEST LINE OF AFORESAID 3.919 ACRE PARCEL;

THENCE, FOLLOWING THE WEST LINE OF SAID 3.919 ACRE PARCEL SOUTH 1 DEG.
54+ 39" WEST, 414.0 FEET TO THE PLACE OF BEGINNING AND CONTAINING
WITHIN SAID BOUNDS 0O.742 ACRES OF LAND. :
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DESCRIPTION OF ADDITIONAL LANDS

AFFFFREFFR EXHIBIT A-1 0 REFFFRFFRFH

PARCEL 5

KNOWN AS BEING PP NO 009-014-00-046-02 IN THE TOWNSHIP OF GUILFORD.
COUNTY -OF MEDINA AND-STATE OF OHIO, A 3.919 ACRE PARCEL OF LANO.

And known as being a part of Section No. 17 in said Township and being bounded and
) described as follows: Beginning at a point in the east line of Section No. 17, said
point also being the northeast corner of Sublot No. 25 of Skypark Subdivision No.2
in ‘said Section; thence South 89° 56' 50" West along the north line of SubLots 25
and 26 a distance of 327.50 feet to an iron pin; thence South 3° 34' 43" West along
the west line of Subliot No. 24 a distance of 364.00 feet to the north liné of Sky~
park Drive; thencé along the end of Skypark Drive (a Cul-de-Sac) southwesterly
along a circular arc having-a radius of 60.00 feet,, an arc distance of 70.16' feet
to-a point; thence North 3° 34 43" East a distance of 414,00 feet to an iron pin;
thence, North 23° 31' 43" East a distance of 922,50 feet to an iron pin if the
east line of Section No. 17; thence South 0° 03' 10" West along thé Section Line a
distance of 845.13 feet to the place of béeginning and containing within said bounds
3.919 acres of land more or lessas surveyed in August of 1978, by James A, Morri-
son, Registered Surveyor Nov 4760.

PARCEL 6 S
KNOWN AS BEING A CERTAIN 2.185 ACRE PARCEL SITUATED IN SECTION NO. 18
OF GUILFORD TOWNSHIP, COUNTY OF MEDINA AND STATE OF OHIO, AND BOUNDED
AND DESCRIBED AS FOLLOWS: . .

BEGINNING AT THE NORTHWEQI CORNER OF SAID \ELWION WITHIN THE RIGHT OF
WAY OF I-76/US 224;

THENCE,~EkST‘IN THE NORTH L%NE'OF SECTION 18, 383.9 FEET TO A POINT;

THENCE, SOUTH, 315.48 FEET;

~

' THENCE, WEST, 383.9 FEET TO THE WEST LINE OF SEC 18;

FHENCE NORTH, 315 59 FEET TO THE PLALE OF BEGINNING AND FONFAININF
2.:185 ACRES. OF LAND.
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